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Version control

This document is subject to regular review due to legislative and policy changes. The
latest versions of all our publications can be found on our website. Before contacting us
about the content of this document, we recommend that you refer to the most recent

version on the website and any relevant guidance.

Version | Date approved | Approved by | Notes / changes

1.0 25/02/14 Full council New policy
1.1 22/05/14 Andrea Add clause ‘Duty to refer
Malam

Reformatting and Updated risk

assessment forms requiring

2.0 25/04/18 Andrea o
Malam changes in policy text to reflect new
titles
Reformatted. Updated to outline;
online process, new filtering system,
3.0 01/04/21 Felicity updated legislation, transgender
Chandler

applicants process, safeguarding

culture, relevant Gov.uk wording.
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Roles and Responsibilities

Lead counter signatory

Acting for the principal point of contact for the DBS

Ensuring that the council’s practices and counter signatories comply with the

requirements and guidance in line with the DBS Code of Practice

Counter signatory

Ensuring that the correct level of disclosure is requested.

Ensuring that the appropriate checks have been carried out for periods of non-UK
residence.

Counter signing disclosure forms.

Checking Disclosure certificates and updating Trent with the required information.
Controlling the use, access and security of disclosure certificates.

Satisfying themselves of the identity of the person applying for a disclosure.
Satisfying themselves that the evidence presented is genuine and in line with DBS

requirements.

Recruiting manager

Checking an applicant’s Disclosure certificate, making a copy and sending this copy
to Human Resources (where a paper form has been completed).

Checking all private / external contractors DBS certificates before they commence
on site.

Arranging a suitable start date for the new employee in line with the return of the
DBS check. In exceptional circumstances, where this is not possible, then a risk
assessment must be completed by the line manager which requires the Head of

Service / Head Teacher / Managing Director authorisation.
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e Checking the DBS website to monitor the progress of DBS certificates. If the DBS
website states that the certificate has been printed then the manager must request

to see a copy before they commence employment
Human Resources

e Reviewing the policy and supporting documents in line with legislation and best
practice.

e Advising and supporting managers in the application of this policy.

e Checking the ID provided by an disclosure applicant and processing the DBS form
through to the Disclosure and Barring Service

e Sending renewal paperwork to relevant staff when DBS certificate expiry is due.

e Where appropriate, support line managers during formal meetings to address

issues regarding DBS checks
Disclosure applicants

e Providing the necessary evidence for identity checks in a timely manner and in
person.

e Disclosing all of the necessary information to enable a DBS disclosure application
to be made in a timely manner.

e Disclosure of all information that could be relevant to the DBS throughout the

duration of their employment/work for the council.
First Advantage Online Disclosures

e To act as the Lead Counter Signatory for online DBS applications
e To maintain the online system and inform Denbighshire County Council of any

changes prior to implementation
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Policy statement

The council is committed to safeguarding the welfare of those who access our services.
The council has a statutory duty of care towards vulnerable groups under the
Safeguarding Vulnerable Groups Act (2006) and the Exceptions order to the rehabilitation
of Offenders Act (1975). This duty must be carried out with regard to relevant legislation, to
include: Protection of Freedoms Act (2012), Rehabilitation of Offenders Act (1974), Data
protection Act (1998), DBS Code of Practice and Human Rights Act (1998).

The council is fully committed to recruitment on the basis of an objective and systematic
assessment of candidates against job related factors. Through the use of fair employment
practices and the adoption of this policy, the council is keen to ensure that the information

relating to criminal records is dealt with in context and with discretion.

This policy will apply to those seeking paid or voluntary opportunities within the council. In
addition, fostering and adoption arrangements, seasonal work, volunteers, work
experience, internships, graduates, summer placements, graduates, elected members
school governors, contractors, agency workers will also come under the provision of the
policy. The policy applies to full time, part time, supply/casual, fixed term and temporary

staff, regardless of the hours worked.

Within Denbighshire Schools, the Governors and Headteachers are responsible for
appointments and maintenance of the DBS process within that school. Please substitute
the Governing Body for any reference to the council where the vacancy or position is a
schools appointment. Throughout this policy specific provisions to schools are clearly

indicated.
Advice and support will be available from Human Resources.

The policy and procedures apply to all employees of Denbighshire County Council. This
policy also applies to staff employed by external bodies (e.g. organisations that we give
funding to or procure from) contracted by the council and sets out the procedure for
checking elected members, agency workers, external contractors, volunteers and school

governors.
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Legal Parameters

Access to the DBS checking service is only available to registered employers who are
entitled by law to ask an individual to reveal their full criminal history, including spent
convictions - this excludes protected cautions and convictions that will be filtered from a

criminal record check - also known as asking ‘an exempted question’.

Legally therefore, we are only allowed to ask this ‘exempted question’ i.e. what is your

criminal record, for roles that meet the criteria.

An exempted question applies when the individual will be working in specific occupations,
for certain licenses and specified positions. These are covered by the Rehabilitation of
Offenders Act 1974 (Exceptions) Order 1975 and is described further in the Who is Eligible
section of this policy.

The council complies fully with the DBS Code of Practice and will not discriminate unfairly

against any subject of a disclosure certificate following information received.

The DBS have easy to use guidance leaflets which answer a range of DBS topics and
questions aimed at both individuals and employers. Please follow this link to access these

in either English or Welsh - https://www.gov.uk/government/publications/dbs-guidance-

leaflets
Types of DBS Disclosure and Barred Checklists

There are 4 types of DBS checks that can be made:

e a basic check, which shows unspent convictions and conditional cautions.

e a standard check, which shows spent and unspent convictions, cautions,
reprimands and final warnings.

e an enhanced check, which shows the same as a standard check plus any
information held by local police that’s considered relevant to the role.

e an enhanced check with barred lists, which shows the same as an enhanced
check plus whether the applicant is on the list of people barred from doing the role .


https://www.gov.uk/government/publications/dbs-guidance-leaflets
https://www.gov.uk/government/publications/dbs-guidance-leaflets
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It is a manager’s responsibility to determine what level of check is required for each job
role. There is no eligibility requirement for a basic DBS check, however in the interest of
supporting the Rehabilitation of Offenders Act, the council does not conduct basic DBS

checks.

If you are considering asking a person to apply for a standard or enhanced DBS check, as

the manager, you are legally responsible for making sure the job role is eligible.

Please note that certain records will be filtered from the DBS and will therefore not be
shown on the DBS certificate. We should therefore not expect employees or applicants to

disclose this information to us either.

There are 3 types of workforce that the DBS will be relevant for — Adult, Child, and Other.
Child and Adult can also be combined to make a ‘Child and Adult Workforce’ type. All
standard and enhanced DBS applications need to have a workforce type selected in order
to be processed. This workforce type must also be applicable to the eligibility of each DBS
check application. This is to ensure that the right information is disclosed on the certificate
and that the right Barred lists are checked where applicable. Checks must be relevant to

the job role being carried out.

A standard DBS check costs £23, an enhanced DBS check costs £40, and a volunteer
DBS check is free.

Barred Lists / Regulated Activity

The Barred list is when someone is not allowed to work within a role defined as Regulated
Activity, they are barred from this type of work. Where a job role meets the definition of
Regulated Activity, the Enhanced DBS with Barred Lists check will be carried out. It is an
offence for individuals who are on the Barred list to apply for posts in Regulated Activity
and so the correct level of DBS check must be undertaken.

There are a number of roles that are considered as Regulated Activity, and managers

should check which roles all under this remit. Please see the attached guides from the

DBS which outlines which roles fall under Regulated Activity, or you can use their online
service to check if a role is eligible for a DBS check, and what type —
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https://www.gov.uk/find-out-dbs-check. This service will outline what type of check the post

is eligible for, as well as whether this role falls under Regulated Activity.
Who is Eligible?
The minimum age that someone can have a DBS Check is 16 years old.

To be eligible for a standard level DBS check the position must be included in the
Rehabilitation of Offenders Act (ROA) 1974 (Exceptions) Order 1975.

To be eligible for an enhanced level DBS check, the position must be included in both the

ROA Exceptions Order and in Police Act Regulations.

To be eligible for an enhanced check with barred lists level DBS check, the position

must meet the definition of Regulated Activity.

Please see the attached guides from the DBS which outlines which roles are eligible for a

which level of check, or you can use their online service to check if a role is eligible for a

DBS check, and what type — https://www.gov.uk/find-out-dbs-check.

All roles where employees have access to children and/or vulnerable adults will be subject
to an enhanced DBS check in line with the eligibility criteria outlined by DBS.

There may be occasions where due to legislation changes, occupational groups may
become subject to regulation for the first time and employees will be expected to comply.

Failure to comply may result in disciplinary action being taken.

The DBS Check Process

DBS checks are predominately conducted via an online service we have procured (by First
Advantage Online Disclosures), which means checks are completed much quicker and

enables new staff to start their new roles sooner.

HR will start the process by completing some basic information on the online system. This
includes the level of the check. Individuals will then be sent an email from the company
First Advantage Online Disclosures with a link to fill out the DBS application form. This will

10
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include asking for personal details such as all previous names, 5 years of previous
addresses, date of birth.

Applicants will be asked to select 3 forms of identification they wish to present as part of
this application. ID is needed to verify the details of the person applying for a DBS check,

to be sure that the right person is being checked.

Once the form is complete, HR will need to see the 3 forms of ID selected to verify their
authenticity, therefore the ID documents be the originals and not copies or pictures. The

check cannot be processed without HR seeing and verifying these ID documents.

HR will then update the online form, and it will be sent to DBS for the check to be
undertaken. Once the check is complete, the individual will receive a certificate in the post.
HR will receive a notice if the certificate is clear and the individual does not need to show
us their certificate in this instance. However, if a disclosure or offence is listed on the
certificate, HR will be notified that there is something on the certificate but will not be
informed what this is. Therefore, where an offence or disclosure is listed on the certificate,

the individual must show this certificate to HR as soon as possible for a copy to be made.

In some circumstances an employee may require a paper form. Where this is the case, the
form will be posted to the employee for completion. This form should then be brought into
the nearest office, along with their 3 forms of ID for verification. Please note that the paper
process does take significantly longer than the online process, and managers should allow
up to 8 weeks to for staff to receive their DBS certificate. As HR will not be notified online,
this certificate will need to be brought into the office for verification, even where there are

no offences or disclosures on it.

As the online DBS process is a UK Government system, this is currently not available in
Welsh language. Applicants wishing to complete a Welsh language DBS application

should contact HR for a paper form to be completed, as these are available in Welsh.
Stages of the DBS Checking Process

Using the online method, both the employee and HR can track an application form to see
what stage it is up to with the DBS checking process.

11



DBS Policy

Stage 1 - application form received and validated

The application form is checked for errors or omissions. The form is either scanned onto
the DBS system or returned for correction to the counter signatory within 24 hours of

receipt.
Stage 2 - Police National Computer (PNC) searched

Key data from the application form is compared against details from the Police National

Computer (PNC) to search for any matches.
Stage 3 - Children and adults’ barred lists searched (where applicable)

Key data from the application form is compared against barred lists to search for any
matches.

Stage 4 - Records held by the police searched

Enhanced checks are sent by secure, electronic means to the police for an additional
check of records before the information is sent back to the DBS. Your details may be same
as, or similar to details held at any police force across the country. To make sure potential

matches are not missed, those police forces will check the details against their information.
Stage 5 - DBS certificate printed

All the information to be disclosed is printed under highly secure procedures and posted to
the applicant. The applicant will then need to show their DBS certificate to the employer
who requested the criminal record check.

Once the certificate has been sent to the employee, it is the responsibility of that
employee. The council cannot replace lost or damaged certificates, the applicant will need

to contact the DBS to ask for another certificate to be re-issued where this is the case.
What is Disclosed?

The DBS applies a filtering system, which means that depending on the type of DBS,

some warnings, reprimands, cautions, conditions will not be disclosed, as they are

12
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considered ‘protected’ under the Rehabilitation of Offenders Act 1974 (Exceptions) Order
1975.

This means that they do not need to be disclosed to employers, and if they are disclosed,

employers cannot take them into account.

On a Standard and Enhanced DBS check, the following will always be disclosed, no

matter when they were received:

¢ All convictions for specified offences
e Adult cautions for specified offences

e All convictions that resulted in a custodial sentence

Other records that will be disclosed will depend on when the caution or conviction was

received. The following will be disclosed:

e Any adult caution for a non-specified offence received within the last 6 years
e Any adult conviction for a non-specified offence received within the last 11 years
e Any youth conviction for a non-specified offence received within the last 5 and a half

years

You do not have to disclose offences that fall outside of the above rules.

A ‘specified offence’ will always be disclosed on a Standard or Enhanced DBS certificate
where it resulted in a conviction or an adult caution. You can find the full list of Specified

Offences here https://www.gov.uk/government/publications/dbs-list-of-offences-that-will-

never-be-filtered-from-a-criminal-record-check

Please note that Enhanced checks may include information relating to a protected caution
or conviction if the police consider that it is relevant to the workforce that the individual
intends to work in. Decisions to include information in this way are subject to statutory

guidance.

13
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Recruitment and Appointments

The council will not accept any DBS certificates from any previous employer, we will
always conduct our own check to ensure the most up to date information (unless the
individual has subscribed to the Update Service, in which case a copy of the original
certificate must be shown in order for HR to conduct the check via the Update Service).
Where an employee moves to a new internal role, a new DBS check will be carried out
where the role is significantly different, or where the workforce type differs e.g. a Child
Workforce DBS check moving to a role requiring an Adult Workforce DBS check.

Where a role requires a DBS check, this will be clearly outlined within the job description of
the advert. Appointments to these roles are subject to a satisfactory DBS check, meaning
an offer of employment may be withdrawn if the DBS check contains information that
makes the candidate unsuitable. Therefore, new staff will not be able to start work until this

check is completed.

The start date for individuals to commence their employment with the council should be set
to accommodate the return and clearance of the DBS check.

A DBS check does not eliminate the need for sound recruitment practices, such as a
thorough selection process appropriate to the level of the post, checking of identification,

qualifications, taking up and verifying references and any gaps in employment.

Repeated failure to complete the DBS form or produce ID for verification may result in
termination of employment/offer of employment withdrawn. The employee will be given 10

working days to complete the form and submit ID for verification.
Pre-employment Risk Assessment

In very exceptional circumstances, when it is not possible to delay the appointment, or
there is a delay in the return of the DBS check, the line manager may request approval
from the relevant Head of Service / Headteacher / Managing Director to allow the person
to start without the DBS check. A Pre-employment Risk Assessment must be completed in
these circumstances that also details the safeguarding measures implemented to address
this risk.

14
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Appropriate supervision arrangements and/or adjustments to the individual’s duties must
be in place until a satisfactory DBS check is received. In particular, members of staff must
not be permitted sole charge of children or vulnerable adults until a satisfactory Enhanced
DBS check is received. These measures should be outlined to the other staff as well as

the individual, and regularly reviewed.

If an individual has undertaken a DBS check for their current role within the council and
they move to another position within the council, the check will be acceptable as long as
there is not a significant increase in the contact or responsibility for children and/or

vulnerable adults and a risk assessment has been undertaken.

Please see Form - Pre-employment Risk Assessment.

DBS Disclosure of Offence

Disclosures or offences on a DBS certificate will not automatically make someone
unemployable. It will depend on the offence and the job role, and will therefore be for each

individual manager to undertake a risk assessment with the individual.

Consideration will be given to the nature of the offence stated and its relevance to the post
applied for. The recruiting manager together with the Lead DBS Signatory from Human
Resources (if required) will be required to interview the person and complete the Form -

DBS Cause for Concern Risk Assessment and assess the risk against set criteria. This

form must be sent to the relevant Head of Service, Director, Managing Director or Chief

Executive for their final approval.

For School employees, the Headteacher and Chair of Governors will be required to

undertake an interview and complete the Form - DBS Cause for Concern Risk

Assessment. They will decide after assessing the risks, whether the person is still
appointable. The completed interview form must be sent to the Head of Education for final
approval. Any final decisions in relation to Headteacher, Governors or Chair of Governors

will be made by the Head of Service for Education.

It is offence for a barred person to work, apply to work or offer to work in Regulated Activity
with a group they are barred from working with. The council has a duty to notify the DBS if
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a candidate who is on the barred list makes an attempt to apply for barred work within the

council.
Existing Staff - DBS Disclosure of Offence

Existing employees who have never been previously checked or their post requires a re-
check and subsequently have a disclosure or offence listed on their DBS check will be
required to have an interview with their line manager and the Lead DBS Signatory. They
will complete the Form - DBS Cause for Concern Risk Assessment and send to the

relevant Head of Service, Director, Managing Director or Chief Executive for their final
approval (for Schools the interview will be conducted by the Headteacher and Chair of

Governors, with the Head of Education signing final approval).

Where an employee is in a role which requires a DBS check, they must advise their
manager immediately of any change in circumstances in relation to investigations or
criminal proceedings, as well as convictions, cautions, reprimands or warnings. They must
not wait until the DBS renewal is undertaken. Failure to disclose this information will be

considered as a disciplinary matter and subject to the Council’s Disciplinary procedures.

It may be appropriate to move the employee in question to a department where they have
no access to children and/or vulnerable adults, information, property, data or resources
pending the outcome of a full investigation. If this cannot be accommodated then the
employee may need to be suspended on full pay pending the outcome of the disciplinary
investigation. When completing the Form - DBS Cause for Concern Risk Assessment it will

be considered whether the conviction is relevant to the post. If the results of the Disclosure

are considered of a serious nature, the options may include:

e Termination of the employment
¢ Redeployment — depending on the availability of a suitable vacancy

e The introduction of safeguards

A full appraisal of the situation, including the risks that may be involved and the availability

of alternative employment options must be carried out before the decision to dismiss is
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considered. Any decision to dismiss must be carried out in accordance with the disciplinary

policy.

If the disclosure results do not warrant any further action then the employee must be

informed of this in writing.
Overseas Checks

Overseas staff should be checked in the same way as for all other staff. The council will
need to carry out the required police checks in line with that country’s justice system and

UK requirements.
New staff should not commence employment until the checks have been completed.

Candidates who have worked or been resident overseas for longer than three months
within the previous five years, require a ‘Statement of Good Conduct’. This is also known
as a ‘Certificate of Good Standing’. The original certificate must be seen by Human

Resources before the successful candidate commences employment.

If the candidate does not have a ‘Certificate of Good Standing,’ the individual is
responsible for the costs involved in obtaining it, together with any translation that is

necessary and any cost incurred whilst doing so.

References will need to cover the periods of employment/educational periods abroad.
Referees will be asked to provide any information on previous convictions and the
appropriate foreign embassy will be contacted for any details on convictions in that county.
Undertaking these relevant checks will extend the pre-employment checking process.

Transgender Applications

The Disclosure and Barring Service (DBS) offers a confidential checking service for
transgender applicants in accordance with the Gender Recognition Act 2004. This is
known as the sensitive applications route, and is available for all levels of DBS check -
basic, standard and enhanced.

17
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The sensitive applications route gives transgender applicants the choice not to have any
gender or name information disclosed on their DBS certificate that could reveal their

previous identity.

Applicants who are asked to complete a DBS check and have a previous identity that they
do not wish to be disclosed to DCC and/or on their DBS certificate, should call or email the
dedicated sensitive applications team before submitting their application. The team is
experienced in dealing with sensitive cases and will advise them of the process and what

they need to do.

To contact the sensitive applications team, please telephone 0151 676 1452 or email
sensitive@dbs.gov.uk. Please note, that the telephone number also has an out-of-hours
answering machine where individuals can leave their details, and a member of the team

will call them back.

Those who are happy to have their previous identity disclosed on their certificate do not
need to contact the sensitive applications team and can simply submit this information

under the ‘any other names’ section of the application.

An applicant using the confidential checking service will still complete the same application

form as any other applicant.

Applicants who have obtained a Gender Recognition Certificate, and who have offences /
disclosures on their DBS certificate will not have their previous name / gender disclosed,
the records will be updated to reflect the person’s current name / gender regardless of

when the offence was made.

Applicants who have not obtained a Gender Recognition Certificate should still contact the
DBS sensitive team as, if the individual has no criminal information, the DBS can remove
previous names / gender so that they do not appear on a certificate. If the DBS check is
going to reveal information in a previous gender / name the DBS will initiate contact before

it is issued.
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Rechecking

For all posts that require a DBS check, the council requires each post holder to be re-
checked every four years. However, in accordance with the Social Care Wales and Care
Standards Inspectorate for Wales some roles may require a three yearly DBS check in
order to meet their registration requirements. All School Governors will be checked on

appointment and renewed every four years.

Where an individual’'s actions give cause for concern, the council has a right to undertake

a new check earlier than the above timeframes.
Update Service

The Update Service is a facility where an individual may choose to have their DBS
certificate kept up-to-date and take it with them from role to role (within the same
workforce) where the same type and level of check is required. Currently the service costs
£13 per applicant per year (or free for volunteers) and this would be paid by the individual.
The main purpose of the Update Service is to allow for quicker checking. If the individual
has registered with the Update Service then, with their permission, HR can check online
and see the employees current DBS certificate; subject to it matching all the conditions.
The online status check will detail if any new information/or changes have happened since

the DBS certificate was issued.

Where staff or applicants have signed up to the DBS Update Service and are happy for
this check to be undertaken, please advise HR of this and allow HR to see your original

certificate.
Data Protection

As an organisation using the Disclosure and Barring Service (DBS) to help assess the
suitability of applicants for positions of trust, Denbighshire County Council complies fully
with the DBS Code of Practice regarding the correct handling, use, storage, retention and
disposal of Disclosure information. The council also complies fully with its obligations
under the GDPR and Data Protection Act and other relevant legislation pertaining to the

safe handling, use, storage, retention and disposal of Disclosure information.
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Individuals submitting their information for a DBS check should ensure they have read and

understood the DBS Privacy Policy prior to submitting their form.

As part of the DBS check process, applicants will need to complete a permission form that

allows the council to make this check and see the results.

DBS Checks for Non-Employees

Volunteers

Checks on volunteers are free providing they meet the criteria of a volunteer:

“a volunteer is person who is engaged in any activity which involves spending time, unpaid
(except for travelling and other approved out-of-pocket expenses), doing something which
aims to benefit someone (individuals or groups) other than or in addition to close relatives.”

This definition of a volunteer excludes anyone who may receive, or expect to receive, a
benefit, such as remuneration or a credit towards a qualification. For example, students on
training placement, and foster parents/carers are not therefore volunteers and must pay for

their checks.

The same rules will apply with regards to what level of check will be carried out. Please

refer to Who is eligible? and Types of DBS Disclosure and Barred Checklists

Examples of volunteer work could include an intern, work experience person, a classroom
helper or someone who accompanies children on school trips, or someone who assists a

vulnerable adult with leisure activities.

Under no circumstances must a volunteer who has not obtained a DBS disclosure
because one is not required due to infrequent contact be left unsupervised with children

and/or vulnerable adults.
Agency workers

For the purposes of this policy this section refers to those staff employed through Matrix or
temporary staff agencies including those contracted to provide care on behalf of Social

Services. The agency is legally the employer of any agency worker and the responsibility
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to obtain the required DBS checks lies with them as the employer. The agency is also
responsible for the costs of obtaining any required DBS checks.

To ensure the safety and protection of children and vulnerable adults, the council will only
employ agency workers who have been subject to the same checks as those which would

be undertaken for recruitment to the council.

Recruiting managers are to ensure that any agency workers that they use, have an
appropriate DBS check before they consider using them for any form of work within the

council.

A copy of the agency workers DBS certificate along with evidence of identity should be
requested by the recruiting manager for verification. With the consent of the agency
worker, the manager must keep a copy of the DBS certificate and a copy of their proof of

identity with a record of the date received.

If the Recruitment/Temping agency wishes to recommend an individual with a criminal
record to work with children or vulnerable groups, the issues must be discussed with the
recruiting manager and the same criteria for decision making will apply as to those which

would be undertaken for internal employment.

Agencies contracted by Social Services to provide care would normally be subject to the
regulations of the Care Standards Act and be regulated and inspected by the Care
Standards Inspectorate for Wales. As such they are required to have DBS checks on staff.
Any agency providing a form of care that is not regulated will be required to provide

evidence of Enhanced DBS checks on staff for the recruiting manager.

The level of disclosure for agency workers should be equivalent to the level of disclosure
that would be applied to an internal post of the same nature.

Members (Councillors) of DCC

The following Members will be required to complete a DBS check:

¢ A member of the Cabinet

e All members of Scrutiny committees
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e A member of the Fostering Panel
e A member of the Adoption Panel

e A member of the Local Children’s Safeguarding Board

DBS checks are to be carried out on eligible Members following county council elections,
and on the relevant members following by-elections and any change in the composition of
the Cabinet, committees, panels etc.

Councillors who have not been DBS checked are not eligible to hold any of the above
positions or take part in any of the designated activities. A Councillor will not be subject to

any restrictions on his or her representative role on behalf of vulnerable groups.

We will require an enhanced DBS check for any new Member of the above committees

during the first three months of their term in office.

It will be made clear when the initial notification of elections is posted, and in the
information packs to individuals who are elected to serve on DCC will be subject to an
enhanced DBS check.

Currently there are certain disqualifications for elections, of which the main ones are:

e having been sentenced to a term of imprisonment (whether suspended or not) of
not less than 3 months, without the option of a fine during the five years preceding
the elections, and

e being disqualified under any enactment relating to corrupt or illegal practices.

The Chief Executive and Monitoring Officer (Head of Legal, HR and Democratic Services)
can intervene and influence Members involvement on all committees and the
responsibilities that they discharge. If disclosure or other information reveals the need to
adjust a Member’s involvement or responsibilities, the Chief Executive and Monitoring
Officer will be notified by Human Resources and agree the adjustments with the Member

concerned.
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Schools Governors

Current legislation does not require pre-appointment checks for newly appointed, re-
appointed, newly elected or re-elected governors. However, in the interest of
safeguarding, Denbighshire County Council requires all School Governors to undergo an
enhanced DBS check during the first three months of their term in office. Only Governors
who have been satisfactorily checked will carry out certain duties within areas used by
children during school time hours. If a criminal record is disclosed on the DBS check, any
final decisions as to whether a Governor / Chair of Governors can remain in that role will

be made by the Head of Education.
Placements

For teacher and social worker placements, the individual is required to show their line
manager/Headteacher their original DBS certificate prior to them starting their placement
(this may be a DBS check undertaken by the college or University prior to the placement).
If the DBS certificate shows that the individual has an offence or disclosure, the normal
interview procedure should be undertaken as detailed above and a decision made about

their suitability for the placement. See DBS Disclosure of Offence.

Placements must not commence until the original DBS certificate has been verified by the

manager / Headteacher.
Private Contractors — Including ‘Occasional Contractors’

It is ultimately the responsibility of the Headteacher or manager to ensure that all
contractors and visitors to the site either have an appropriate DBS check or have
undertaken an appropriate risk assessment to ensure that they can work on site.

The organisation providing the contractor is legally the employer of any contractors and it

is their responsibility to obtain the relevant DBS check.

An external contractor will include organisations that the council give funding to, or procure

from (e.g. Scala). Examples of such contracts include provision of transport to children and
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vulnerable adults, catering, cleaning or trade instructors working with children and

vulnerable adults.

The risk assessment of contracts with contractors who provide building works,
maintenance, or engineering works must include consideration of the protection of children

and vulnerable adults.

Where the contractor is to work in a school during term time, managers/Headteachers
should try to arrange for the work to be carried out without regular contact with children. If
this is not possible and the workers employed through the contract are likely to come into
unsupervised contact with children, the contractor must provide the names and details of
the employees and sub-contractors so that Barred List check can be conducted by Human

Resources to exclude anyone barred from working with children.

In the case of such contracts in the homes of vulnerable adults where there will be no
supervision of the contractor, the contract officer must undertake spot checks. Where there
is to be regular contact with vulnerable adults, the contractor must provide names and
details of workers and sub-contractors so that the Barred List check can be conducted by

Human Resources to exclude anyone who is a potential risk to vulnerable adults.
Taxi Drivers

All taxi and private hire vehicle drivers must receive an enhanced DBS check. Enabling
licensing authorities can also check whether any applicant for a taxi license is barred from

working with children or vulnerable adults.
Delivery of Goods to Council Establishments

Schools and other establishments must ensure that all risks are effectively managed and
will control how deliveries are made. This includes through the use of restricted areas,
deliveries by arranged appointment only, time limited movements (e.g. not able to cross
playground when children using it), sign in and out procedures and escorting through

areas where delivery drivers may have direct access to children or vulnerable adults.
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Safeguarding Culture

Even the most careful selection process cannot identify all those who pose a risk to
children and vulnerable adults. Therefore, managers and employees should always be
alert to untoward behaviour. The emphasis should be on the creation of a culture which
gives the people we work with the confidence and mechanisms to raise concern. Every
employee has a duty to protect children and vulnerable adults within our care and
therefore everyone has a responsibility to raise any concerns regarding behaviour,

conduct or attitude that signifies a potential safeguarding concern.

If staff have any concerns about a colleague’s behaviour, please either raise this with the

Designated Safeguarding Officer for your Service, or contact:

e Gateway — 01824 712200 (9am-5pm weekdays)
e Single Point of Access (SPOA) — 0300 456 1000 (9am-5pm weekdays)
e Gateway and SPOA evenings and weekends - 0345 053 3116

The council has a legal duty to refer a person to the DBS, if they have been dismissed or
removed from regulated activity (or may have been if they had not left) because they have

harmed or posed a risk of harm to a child or vulnerable adult.
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& Disclosure & Barring Service

&

A GUIDE TO ADULT WORKFORCE ROLES FOR REGISTERED BODIES AND EMPLOYERS

This will help you identify whether the position you are recruiting for falls into the adult workforce and where you can legally request access to a check
of the adults’ barred list. These are roles which relate specifically to working with adults.

It is important to make sure that the law allows a DBS application to be submitted. As an employer or regulator, but also as a registered body, you
have a legal responsibility for making sure you can submit applications and must know the legislation that supports each application in case we need
further clarification. An individual cannot request a standard or enhanced level DBS check for themselves and so as a registered body you must not
submit applications from individuals where there is no employer to make the suitability decision.

Disclaimer: This is not legal advice. If you need help with making sure you are complying with the law, you should speak to a legal advisor.

Standard and enhanced DBS checks can only be undertaken if the specific role, or the specific activities carried out within the role, are included in the
Rehabilitation of Offenders Act (ROA) 1974 (Exceptions) Order 1975 (access to standard DBS certificates), and are also covered by the Police Act
1997 or Police Act 1997 (Criminal Records) regulations (access to enhanced DBS certificates). These laws only provide eligibility for DBS checks,
they do not make them a requirement.

Decisions on when and whether to undertake a DBS check are for the relevant employer or regulator to make based on what the law allows. It is not
discretionary as such, but a matter of considering the nature of the activities undertaken and if they are eligible for DBS checks. DBS provides an
electronic eligibility tool which can help you with this. The Police Act 1997 (Criminal Records) (Amendment) Regulations 2013/1194 (the legislative
definition of work with adults) and the Department of Health (DH) factual note on the definition of regulated activity with adults will also help.

When you request a DBS certificate to assess someone to carry out regulated activity with adults this means that you are a regulated activity provider
(RAP). This brings obligations under the Safeguarding Vulnerable Groups Act 2006.

As a RAP, you have a legal duty to refer an individual to DBS when you believe a person has caused harm or poses a future risk of harm to
vulnerable groups, including children. You must also provide information to DBS when we ask you to and may be fined unless you have a reasonable
excuse for not providing the information. The conditions you must consider before making a referral or providing information to us can be found on the
DBS website.

An employer or volunteer manager is breaking the law if they knowingly employ someone in a regulated activity with a group from which they are
barred from working.

A barred person is breaking the law if they seek, offer or engage in regulated activity with a group from which they are barred from working.
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https://www.gov.uk/find-out-dbs-check

http://www.legislation.gov.uk/uksi/2013/1194/made

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/216900/Regulated-Activity-Adults-Dec-2012.pdf
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STANDARD level DBS certificate
Paper applications for standard DBS certificates must contain a workforce

Individuals whose role involves work relating to adults which is included in the Rehabilitation of Offenders Act 1974 (Exceptions) Order
1975

Please see the Standards Eligibility Guide for more information on this.

ENHANCED level DBS certificate ONLY
Paper applications for enhanced DBS certificates must contain a workforce

Individuals who work in a high security psychiatric hospital

e Leqislative Wording 1

Individuals who carry out activities with adults that are specifically defined as work with adults

e Leqislative Wording 2

Individuals who manage, on a day to day basis, anyone who carries out activities with adults that are specifically defined as work with
adults

e Leqislative Wording 3

Individuals whose role relates to a Care Quality Commission inspection function where the inspector has the opportunity for contact with
adults in circumstances that are specifically defined as work with adults

e Leqislative Wording 4

Applications to assess —

— certain individuals who work for a local authority where their roles relate to carrying out social services functions for adults in
circumstances that are specifically defined as work with adults

— chief executives of any local authority that has social services functions
— directors of adult social services in England and Wales

— any charity trustee where the charity workers regularly carry out activities with adults that are specifically defined as work with
adults

— any person who needs to be registered under the Health and Social Care Act 2008
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e Leqislative Wording 5

ENHANCED level DBS certificate with access to the DBS ADULTS’ BARRED LIST

Applications for enhanced DBS certificates in the adult workforce including a check of the adults’ barred list are always in regulated activity with
adults. Use the DH factual note if you need help identifying whether a role falls into the definition of regulated activity with adults.
Paper applications for enhanced DBS certificates with an adults’ barred list check must contain a workforce.

Individuals who carry out regulated activity with adults
e Leqislative Wording 6

Regulated activity is work that a barred person must not do.
Regulated activity with adults does not include any activity carried out in the course of family relationships or personal, non-commercial relationships.
The activities below only need to be carried out once to be in regulated activity with adults:

1. Individuals who provide health care to adults, either as a health care professional or under the direction or supervision of a health care
professional. This includes providing psychotherapy and counselling and also covers first aiders where they provide this through an
organisation set up specifically for the purposes of providing first aid, e.g. St John’s Ambulance and community first responders.

e Leqislative Wording 7

2. Individuals who provide personal care to adults. This includes physically assisting adults, prompting and then supervising adults, or
training, instructing or providing advice or guidance to adults on eating or drinking, going to the toilet, washing or bathing, dressing,
oral care or care of the skin, hair or nails and this is done because of the adult’s age, illness or disability

e Leqislative Wording 8

3. Individuals who are regulated social workers providing social work to adults who are clients or potential clients. This includes
assessing or reviewing the need for health or social care services, and providing ongoing support to clients.

e Leqislative Wording 9

4. Individuals who provide day to day help to adults with running their homes because their age, iliness or disability means they need
this help, and where it includes at least one of the following:

— managing their cash,
— paying their bills, or
— doing their shopping
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5.

e |eqislative Wording 10

Individuals who provide assistance to adults in conducting their own affairs under any of the following arrangements:

Lasting power of attorney under the Mental Capacity Act 2005

Enduring power of attorney within the meaning of the Mental Capacity Act 2005
Being appointed as the adult’s deputy under the Mental Capacity Act 2005
Being an Independent Mental Health Advocate

Being an Independent Mental Capacity Advocate

Providing independent advocacy services under the National Health Service Act 2006 or National Health Service (Wales) Act
2006

Receiving payments on behalf of that person under the Social Security Administration Act 1992

e Leqgislative Wording 11

Individuals who convey adults to or from anywhere they would be receiving health care, personal care or social work. This includes
drivers and assistants (except taxi drivers and private hire drivers), hospital porters, patient transport service drivers and assistants,
ambulance technicians and emergency care assistants

e Leqgislative Wording 12

Individuals who provide activities prescribed in other pieces of legislation that are connected to providing health care or personal care
to adults but not covered by points 1 or 2 on page 3

e Leqislative Wording 13

Individuals who manage or supervise anyone on a day to day basis who carries out regulated activity with adults

e Leqislative Wording 14

Individuals carrying out inspection functions in Wales. This is where there is the opportunity for contact with adults receiving the
services and the inspections relate to social services, care, treatment or therapy provided by the following:

Welsh agencies required to be registered under section 11 of the Care Standards Act 2000, i.e. independent medical agencies,
domiciliary care agencies, fostering agencies, nurses agencies and voluntary adoption agencies

Individuals in Wales required to register under Part 2 of the Care Standards Act 2000, i.e. running or managing children's
homes, independent hospitals, independent clinics, care homes and residential family centres,

Welsh NHS bodies
Anyone, other than a local authority, providing Welsh local authority social services

e Leqislative Wording 15
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10.The Commissioner for older people in Wales or the deputy Commissioner for older people in Wales

e Leqislative Wording 16

Appendix

See below wording from legislation as per guidance above

Legislative Wording 1:

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (Amendment)
Regulations 2013/1194

¢ Any employment or other work which is normally carried out in a hospital used only for the provision of high security psychiatric services within
the meaning of section 4(2) of the National Health Service Act 2006

Legislative Wording 2:

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (Amendment)
Regulations 2013/1194

e The provision of any activity mentioned in paragraph 6 to an adult who receives a health or social care service within the meaning of
paragraph 9 or a specified activity within the meaning of paragraph 10 provided that the person carrying out the activity does so —

(i) at any time on more than three days in any period of 30 days; or
(i) at any time between 2am and 6am and the activity gives the person the opportunity to have face-to-face contact with the adult; or
(ii) at least once a week on an ongoing basis

The Annex at the end of this guidance provides the legislative descriptions of paragraphs 6, 9 and 10

Legislative Wording 3:

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (Amendment)
Regulations 2013/1194

e The regular day-to-day management or supervision of a person providing any activity mentioned in paragraph 6, to an adult who receives a
health or social care service within the meaning of paragraph 9 or a specified activity within the meaning of paragraph 10

The Annex at the end of this guidance provides the legislative descriptions of paragraphs 6, 9 and 10.
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Legislative Wording 4:

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (Amendment)
Regulations 2013/1194

e The exercise of a function of the Care Quality Commission in so far as the function —

(i) relates to the inspection of anything which is listed in section 60(1) of the Health and Social Care Act 2008 and involves the provision of
social services, care, treatment or therapy for adults who receive a health or social care service within the meaning of paragraph 9 or a
specified activity within the meaning of paragraph 10; and

(i) gives the person exercising the function the opportunity, in consequence of anything the person is permitted or required to do in
exercise of that function, to have contact with an adult who receives a health or social care service within the meaning of paragraph 9
or a specified activity within the meaning of paragraph 10

The Annex at the end of this guidance provides the legislative descriptions of paragraphs 9 and 10

Legislative Wording 5:

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (Amendment)
Regulations 2013/1194

e The exercise of a function of a person who is —

(i) a member of a local authority and discharges any social services functions of a local authority which relate wholly or mainly to adults
who receive a health or social care service within the meaning of paragraph 9 or a specified activity within the meaning of paragraph 10

(i) a member of an executive of a local authority which discharges any such functions;

(i) a member of a committee of an executive of a local authority which discharges any such functions;

(iv)a member of an area committee, or any other committee, of a local authority which discharges any such functions;

(v) a person who is a chief executive of a local authority that has any social services functions;

(vi)a person who is a director of adult social services of a local authority in England;

(vii)a person who is a director of social services of a local authority in Wales;

(viii) a Commissioner for older people in Wales or deputy Commissioner for older people in Wales;

(ix)a person who is a charity trustee of a charity whose workers normally engage in any activity which is work with adults;

(x) a person who is required to register to carry out a regulated activity within the meaning of the Health and Social Care Act 2008 where
that activity will be carried out in relation to an adult who receives a health or social care service within the meaning of paragraph 9

The Annex at the end of this guidance provides the legislative descriptions of paragraphs 9 and 10
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Legislative Wording 6:

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (Amendment No.2)
Regulations 2013/1194

e The provision to an adult of a regulated activity within the meaning of Part 2 of Schedule 4 to the Safeguarding Vulnerable Groups Act 2006,
as amended by sections 65 and 66 of the Protection of Freedoms Act 2012

Legislative Wording 7:
Wording from the Safeguarding Vulnerable Groups Act 2006 Schedule 4 Part 2 paragraph 7
e (1)(a) the provision to an adult of health care by, or under the direction or supervision of, a health care professional

e (2) Health care includes all forms of health care provided for individuals, whether relating to physical or mental health and also includes
palliative care and procedures that are similar to forms of medical or surgical care but are not provided in connection with a medical condition.

¢ (3) A health care professional is a person who is a member of a profession regulated by a body mentioned in section 25(3) of the National
Health Service Reform and Health Care Professions Act 2002.

e (3A) Any reference in this Part of this Schedule to health care provided by, or under the direction or supervision of, a health care professional
includes a reference to first aid provided to an adult by any person acting on behalf of an organisation established for the purpose of providing
first aid.

Legislative Wording 8:
Wording from the Safeguarding Vulnerable Groups Act 2006 Schedule 4 Part 2 paragraph 7
e (1)(b) the provision to an adult of relevant personal care
¢ (3B) Relevant personal care means —
a) physical assistance, given to a person who is in need of it by reason of age, illness or disability, in connection with—
(i) eating or drinking (including the administration of parenteral nutrition),
(i) toileting (including in relation to the process of menstruation),
(i) washing or bathing,
(iv)dressing,
(v) oral care, or
(vi)the care of skin, hair or nails,

b) the prompting, together with supervision, of a person who is in need of it by reason of age, illness or disability in relation to the
performance of any of the activities listed in paragraph (a) where the person is unable to make a decision in relation to performing such
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an activity without such prompting and supervision, or
c) any form of training, instruction, advice or guidance which —
(i) relates to the performance of any of the activities listed in paragraph (a),
(i) is given to a person who is in need of it by reason of age, iliness or disability, and

(iif) does not fall within paragraph (b).

Legislative Wording 9:
Wording from the Safeguarding Vulnerable Groups Act 2006 Schedule 4 Part 2 paragraph 7
e (1)(c) the provision by a social care worker of relevant social work to an adult who is a client or potential client

e (3C) In relation to a vulnerable adult in England, relevant social work has the meaning given by section 55(4) of the Care Standards Act 2000
and social care worker means a person who is a social care worker by virtue of section 55(2)(a) of that Act.

e (3CA) In relation to a vulnerable adult in Wales, relevant social work has the meaning given by section 79(4) of the Regulation and Inspection
of Social Care (Wales) Act 2016, and social care worker means a person who is a social care worker by virtue of section 79(1)(a) of that Act.

Legislative Wording 10:
Wording from the Safeguarding Vulnerable Groups Act 2006 Schedule 4 Part 2 paragraph 7
e (1)(d) the provision of assistance in relation to general household matters to an adult who is in need of it by reason of age, illness or disability

e (3D) Assistance in relation to general household matters is day to day assistance in relation to the running of the household of the person
concerned where the assistance is the carrying out of one or more of the following activities on behalf of that person —

a) managing the person’s cash,
b) paying the person’s bills,
c) shopping

Legislative Wording 11:
Wording from the Safeguarding Vulnerable Groups Act 2006 Schedule 4 Part 2 paragraph 7
e (1)(e) any relevant assistance in the conduct of an adult's own affairs
¢ (3E) Relevant assistance in the conduct of a person's own affairs is anything done on behalf of the person by virtue of —
a) a lasting power of attorney created in respect of the person in accordance with section 9 of the Mental Capacity Act 2005,
b) an enduring power of attorney (within the meaning of Schedule 4 to that Act) in respect of the person which is —

(i) registered in accordance with that Schedule, or
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(i) the subject of an application to be so registered,
c) an order made under section 16 of that Act by the Court of Protection in relation to the making of decisions on the person's behalf,

d) the appointment of an independent mental health advocate or (as the case may be) an independent mental capacity advocate in
respect of the person in pursuance of arrangements under section 130A of the Mental Health Act 1983 or section 35 of the Mental

Capacity Act 2005,

e) the provision of independent advocacy services (within the meaning of section 248 of the National Health Service Act 2006 or section
187 of the National Health Service (Wales) Act 2006) in respect of the person, or

f) the appointment of a representative to receive payments on behalf of the person in pursuance of regulations made under the Social
Security Administration Act 1992

Legislative Wording 12:
Wording from the Safeguarding Vulnerable Groups Act 2006 Schedule 4 Part 2 paragraph 7

e (1)(f) the conveying by persons of a prescribed description in such circumstances as may be prescribed of adults who need to be conveyed
by reason of age, illness or disability

Legislative Wording 13:
Wording from the Safeguarding Vulnerable Groups Act 2006 Schedule 4 Part 2 paragraph 7
e (1)(g) such activities—
(i) involving, or connected with, the provision of health care or relevant personal care to adults, and
(ii) not falling within any of the above paragraphs,

as are of a prescribed description.

Legislative Wording 14:
Wording from the Safeguarding Vulnerable Groups Act 2006 Schedule 4 Part 2 paragraph 7

¢ (5) Any activity which consists in or involves on a regular basis the day to day management or supervision of a person carrying out an activity
mentioned in sub-paragraph (1) is a regulated activity relating to vulnerable adults

Legislative Wording 15:
Wording from the Safeguarding Vulnerable Groups Act 2006 Schedule 4 Part 2 paragraph 7

e (6) The exercise of an inspection function of the Welsh Ministers so far as the function gives the person exercising the function the
opportunity, in consequence of anything the person is permitted or required to do in the exercise of that function, to have contact with
vulnerable adults, is a regulated activity relating to vulnerable adults.
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e (7) An inspection function is a function relating to the inspection of—
c) an agency in relation to which such a requirement arises,
d) a person to whom Part 2 of that Act applies in pursuance of regulations under section 42 of that Act,
e) an NHS body within the meaning of section 148 of the Health and Social Care (Community Health and Standards) Act 2003, or
f) any person, other than a local authority, providing Welsh local authority social services within the meaning of that section,

in so far as the inspection relates to social services, care, treatment or therapy provided for vulnerable adults by the establishment, agency,
person or body.

e (8) In sub-paragraph (7)(e) the reference to an NHS body includes a reference to any person who provides, or is to provide, health care for
the body (wherever the health care is or is to be provided).

Legislative Wording 16:
Wording from the Safeguarding Vulnerable Groups Act 2006 Schedule 4 Part 2 paragraph 7

e (9) The exercise of a function of the Commissioner for older people in Wales or the deputy Commissioner for older people in Wales, is a
regulated activity relating to vulnerable adults.
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ANNEX 1

GUIDANCE

There are three steps to follow to identify whether the position you are recruiting for is carrying out activities which are in the definition of work with
adults.

1.
2.
3.

Look at paragraphs 9 and 10 to identify whether the job holder will be working with adults who are receiving any of the services listed.
Look at paragraph 6 to identify what activity the job holder will be providing to those adults;

Establish whether the job holder will be providing the activity to the adults often enough.

Once this is identified, you have the legal justification for your enhanced DBS application.

a)
b)

Paragraph 9 — the adults

residential accommodation provided for an adult in connection with any care or nursing he requires
accommodation provided for an adult who is or has been a pupil attending a residential special school, where that school is —

(i) a special school within the meaning of section 337 of the Education Act 1996

(i)  an independent school within the meaning of section 463 of that Act which is in England and is specially organised to make special
educational provision for pupils with special educational needs (within the meaning of section 312 of that Act) or is in Wales and is
approved by the Welsh Ministers under section 347 of that Act

(i) an independent school within the meaning of section 463 of that Act not falling within sub-paragraph (b)(ii) which, with the consent of the
Welsh Ministers, given under section 347(5)(b) of that Act, provides places for children with special educational needs (within the
meaning of section 312 of that Act)

(iv) an institution within the further education section (within the meaning of section 91 of the Further and Higher Education Act 1992) which
provides accommodation for children

(v) al6to 19 Academy, within the meaning of section 1B of the Academies Act 2010, which provides accommodation for children

sheltered housing

care of any description or assistance provided to an adult by reason of his age, health or any disability he has, which is provided to the adult in
the place where he is, for the time being, living, whether provided continuously or not

any form of health care, including treatment, therapy or palliative care of any description

support, assistance or advice for the purpose of developing an adult’s capacity to live independently in accommodation, or sustaining their
capacity to do so

any service provided specifically for adults because of their age, any disability, physical or mental iliness, excluding a service provided
specifically for an adult, with one or more of the following disabilities (unless that person has another disability) —

() dyslexia

(i) dyscalculia

Page 11 of 13





(i) dyspraxia

(iv) Irlen syndrome

(v) Alexia

(vi) auditory processing disorder
(vii) dysgraphia

h) any service provided specifically to an expectant or nursing mother in receipt of residential accommodation pursuant to arrangements made
under section 21(1)(aa) of the National Assistance Act 1948 or care pursuant to paragraph 1 of Schedule 20 to the National Health Service
Act 2006

Paragraph 10 — the adults

a) the detention of an adult in lawful custody in a prison (within the meaning of the Prison Act 1952), a remand centre, young offender institution
or a secure training centre (as mentioned in section 43 of that Act) or an attendance centre (within the meaning of section 53(1) of that Act)

b) the detention of a detained person (within the meaning of Part 8 of the Immigration and Asylum Act 1999) who is detained in a removal centre
or short-term holding facility (within the meaning of that Part) or in pursuance of escort arrangements made under section 156 of that Act

c) the supervision of an adult by virtue of an order of a court by a person exercising functions for the purposes of Part 1 of the Criminal Justice
and Court Services Act 2000

d) the supervision of an adult by a person acting for the purposes mentioned in section 1(1) of the Offender Management Act 2007
e) the provision to an adult of assistance with the conduct of their affairs in situations where —

(i) alasting power of attorney is created in respect of the adult in accordance with section 9 of the Mental Capacity Act 2005 or an
application is made under paragraph 4 of Schedule 1 to that Act for the registration of an instrument intended to create a lasting power of
attorney in respect of the adult

(i) an enduring power of attorney (within the meaning of Schedule 4 to that Act) in respect of the adult is registered in accordance with that
Schedule or an application is made under that Schedule for the registration of an enduring power of attorney in respect of the adult

(i) an order under section 16 of that Act has been made by the Court of Protection in relation to the making of decisions on the adult’s
behalf, or such an order has been applied for

(iv) anindependent mental capacity advocate is or is to be appointed in respect of the adult in pursuance of arrangements under section 35
of that Act

(v) independent advocacy services (within the meaning of section 248 of the National Health Service Act 2006 or section 187 of the National
Health Service (Wales) Act 2006 are or are to be provided in respect of the adult

(vi) arepresentative is or is to be appointed to receive payments on the adult’s behalf in pursuance of regulations made under the Social
Security Administration Act 1992

f) payments are made to the adult or to another person on the adult’s behalf under arrangements made under section 57 of the Health and
Social Care Act 2001

g) payments are made to the adult or to another person on the adult’s behalf under section 12A(1) or under regulations made under section
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12A(a) of the National Health Service Act 2006 or under regulations made under section 12A(4) of that Act

Paragraph 6 — the activities provided by the job holder for the adults
For the purposes of this regulation “activity” means —

a) any form of care or supervision;

b) any form of treatment or therapy;

c) any form of training, teaching, instruction, assistance, advice or guidance provided wholly or mainly for adults who receive a health or social
care service within the meaning of paragraph 9 or a specified activity within the meaning of paragraph 10;

d) moderating a public electronic interactive communication service which is likely to be used wholly or mainly by adults who receive a health or
social care service within the meaning of paragraph 9 or a specified activity within the meaning of paragraph 10;

A person moderates a public electronic interactive communication service if, for the purposes of protecting the adults mentioned in that sub-
paragraph, he has any function relating to —

(i) monitoring the content of matter which forms any part of the service;
(i) removing matter from, or preventing the addition of matter to, the service; or
(i) controlling access to, or use of, the service.

But a person does not moderate a public electronic interactive communication service unless he has —

(i) access to the content of the matter;
(i) contact with users of the service.

e) any form of work carried out in a care home (for the purposes of the Care Standards Act 2000) which is exclusively or mainly for adults,
whether or not for gain, that gives the person carrying out the work the opportunity to have contact with the adults resident at that care home

f) representation of, or advocacy services for, adults who receive a health or social care service within the meaning of paragraph 9 or a specified
activity within the meaning of paragraph 10, by a service which has been approved by the Secretary of State or created by any enactment,
and which is of such a kind as to enable the person to have access to such adults in the course of his normal duties in providing such services

g) the conveying of an adult who receives a health or social care service within the meaning of paragraph 9 or a specified activity within the
meaning of paragraph 10 whether or not the adult is accompanied by a person caring for them.
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Disclosure & Barring Service

A GUIDE TO CHILD WORKFORCE ROLES FOR REGISTERED BODIES AND EMPLOYERS

This will help you identify whether the position you are recruiting for falls into the child workforce and where you can legally request access to a check
of the children’s barred list. These are roles which relate specifically to working with children.

It is important to make sure that the law allows a DBS application to be submitted. As an employer or regulator, but also as a registered body, you
have a legal responsibility for making sure you can submit applications and must know the legislation that supports each application in case we need
further clarification. An individual cannot request a standard or enhanced level DBS check for themselves and so as a registered body you must not
submit applications from individuals where there is no employer to make the suitability decision.

Disclaimer: This is not legal advice. If you need help with making sure you are complying with the law, you should speak to a legal advisor.

Standard and enhanced DBS checks can only be undertaken if the specific role, or the specific activities carried out within the role, are included in the
Rehabilitation of Offenders Act (ROA) 1974 (Exceptions) Order 1975 (access to standard DBS certificates), and are also covered by the Police Act
1997 or Police Act 1997 (Criminal Records) regulations (access to enhanced DBS certificates). These laws only provide eligibility for DBS checks,
they do not make them a requirement.

Decisions on when and whether to undertake a DBS check are for the relevant employer or regulator to make based on what the law allows. It is not
discretionary as such, but a matter of considering the nature of the activities undertaken and if they are eligible for DBS checks. DBS provides an
electronic eligibility tool which can help you with this. |The Police Act 1997 (Criminal Records) (Amendment No.2) Regulations 2013/266Q (the
legislative definition of work with children) and the Department for Education (DfE) factual note on regulated activity with children will also help.

When you request a DBS certificate to assess someone to carry out regulated activity with children this means that you are a regulated activity
provider (RAP). This brings obligations under the Safeguarding Vulnerable Groups Act 2006.

As a RAP, you have a legal duty to refer an individual to DBS when you believe a person has caused harm or poses a future risk of harm to
vulnerable groups, including children. You must also provide information to DBS when we ask you to and may be fined unless you have a reasonable
excuse for not providing the information. The conditions you must consider before making a referral or providing information to us can be found on the
DBS website.

An employer or volunteer manager is breaking the law if they knowingly employ someone in a regulated activity with a group from which they are
barred from working.

A barred person is breaking the law if they seek, offer or engage in regulated activity with a group from which they are barred from working.
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STANDARD level DBS certificate

Paper applications for standard DBS certificates must contain a workforce.

Individuals whose role involves work relating to children which is included in the Rehabilitation of Offenders Act 1974 (Exceptions)
Order 1975

Please see the Standards Eligibility Guide for more information on this.

ENHANCED level DBS certificate ONLY
Paper applications for enhanced DBS certificates must contain a workforce.

Individuals who carry out work which would have been regulated activity with children before changes were made to the definition in
September 2012

e Leqislative Wording 1

Individuals who carry out regulated activity with children where the work is done infrequently (but more than once). This also applies to
roles that involve work which would have been regulated activity with children before changes were made to the definition in
September 2012

e Leqislative Wording 2

Individuals applying as part of registration as a childminder agency, managing a childminder agency or working for a childminder
agency in a quality assurance role visiting day care or childminding premises.

e Leqislative Wording 3

Individuals applying to register as a social care worker —this is a registration requirement only and does not relate to activities covered
by the definition of regulated activity with children

e Leqislative Wording 4

Individuals applying to work in a Further Education college or 16-19 Academy where the work they do brings them into regular* contact
with students aged under 18

*regular should be applied by each organisation in line with the dictionary definition
e Leqislative Wording 5

Individuals who are aged over 16 and living in a household where another person in the household has been or is being assessed to:
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— carry out work which would have been regulated activity with children before changes were made to the definition in
September 2012; or

— work in a Further Education college or 16-19 Academy
and they both live on the premises where that work will take place
e |eqislative Wording 6

Individuals applying as part of registration to manage any type of agency or accommodation relating to the welfare of children

e Leqgislative Wording 7

ENHANCED level DBS certificate with access to the DBS CHILDREN’S BARRED LIST - REGULATED ACTIVITY

Applications for enhanced DBS certificates in the child workforce including a check of the children’s barred list can be in regulated activity with
children. The Department for Education (DfE) factual note will provide help in identifying whether a role falls into the definition of regulated activity
with children.

Paper applications for enhanced DBS certificates with a children’s barred list check must contain a workforce.

Individuals who carry out regulated activity with children as defined below
e Leqislative Wording 8

1. Individuals who provide teaching, training or instruction to children on more than 3 days in a 30 day period or overnight between 2am
and 6am with the opportunity for face-to-face contact with the children, except where:

— the recruiting organisation decides the individual is sufficiently supervised in line with DfE statutory guidance and they are
not a paid member of staff in a specified establishment; or

— this is provided and designed for adults so the presence of a child is unexpected, i.e. an adult attends a night class and brings
their child with them; or

— these activities are being provided to 16 and 17 year olds in work (including voluntary work)
e Leqislative Wording 9

2. Individuals who provide care for or supervision of children on more than 3 days in a 30 day period or overnight between 2am and 6am
with the opportunity for face-to-face contact with the children, except where:

— the recruiting organisation decides the individual is sufficiently supervised in line with DfE statutory guidance and they are
not a paid member of staff in a specified establishment; or

— this is provided and designed for adults so the presence of a child is unexpected; or

— these activities are being provided to 16 and 17 year olds in work (including voluntary work)
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e |eqislative Wording 10

. Individuals who provide advice or guidance wholly or mainly to children and this specifically relates to their emotional, educational or
physical well-being on more than 3 days in a 30 day period or overnight between 2am and 6am with the opportunity for face-to-face

contact with the children, except where:
— these activities are being provided to 16 and 17 year olds in work (including voluntary work)

e Legislative Wording 11
. Individuals who monitor the content of internet-based services aimed wholly or mainly for use by children on more than 3 days in a 30
day period. They must also:

— be able to access and remove content or prevent it from being published

— control who uses the service

— have contact with the children using the service

e Leqislative Wording 12

. Individuals who are provided by a third party to drive children and any adult supervising or caring for them on more than 3 days in a
30 day period.

e Leqislative Wording 13

. Individuals who provide health care to children, either as a health care professional or under the direction or supervision of a health
care professional. This includes providing psychotherapy and counselling and also covers first aiders where they provide this
through an organisation set up specifically for the purposes of providing first aid, e.g. St John’s Ambulance and community first
responders. This only has to be done once.

e Leqislative Wording 14
. Individuals who provide personal care to children which involves:

— physically assisting a child, prompting and then supervising a child or training, instructing or providing advice or guidance to
a child on eating or drinking and this is done because of their illness or disability

— physically assisting a child, prompting and then supervising a child or training, instructing or providing advice or guidance to
a child with going to the toilet, washing, bathing or dressing and this is done because of their age, illness or disability

This only needs to be done once
e Leqislative Wording 15
. Individuals working in any of the places listed in the Safeguarding Vulnerable Groups Act 2006 as specified establishments who:

— work there on more than 3 days in a 30 day period or overnight between 2am and 6am with the opportunity for face-to-face
contact with the children; and
— have the opportunity, because of their job, to have contact with the children in the establishment; and
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— work there for the purpose of the establishment; and
— are not temporary or occasional workers; and
— are not a supervised volunteer

These are individuals who are not providing teaching, training, instruction, care, supervision or advice and will mainly be carrying out
ancillary functions, e.g. cleaners, catering, admin staff etc.

e Leqgislative Wording 16

9. Individuals listed in the Safeguarding Vulnerable Groups Act 2006 as specified positions in Wales carrying out the functions of:

— the Children’s Commissioner for Wales
— the Deputy Children’s Commissioner for Wales

e Leqislative Wording 17

10.Individuals listed in the Safeguarding Vulnerable Groups Act 2006 as specified positions in Wales where they also have the
opportunity for contact with the children because of what they’re doing and are carrying out:

— functions of the Welsh Ministers to inspect registered establishments or agencies, an NHS body or anyone providing
healthcare for the body

— functions relating to the inspection of childminding, or fostering agency, residential family centre, voluntary adoption agency,
adoption support agency

— functions relating to the welfare of children in boarding schools

— functions relating to inspections of teacher training, local education authorities, registered independent school, boarding
schools and colleges

— functions relating to a review or investigation of the functions of children’s services authorities

— functions relating to the inspection of careers services

— functions relating to the inspection of religious education

— functions relating to the inspection of the discharge of social services functions by local authorities
e Legislative Wording 18

Individuals applying to register as prospective childminders or childcare providers

e Leqislative Wording 19

Individuals who undertake the regular day to day management or supervision of individuals carrying out regulated activity with children
or who would have been carrying out regulated activity with children except that they are supervised in line with the Dept for Education
(DfE) statutory supervision guidance.

e Leqislative Wording 20
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Individuals applying to be:

— afoster carer
— aprivate foster carer

e Leqgislative Wording 21

ENHANCED level DBS certificate with access to the DBS CHILDREN’S BARRED LIST — NOT REGULATED ACTIVITY

Applications for enhanced DBS certificates in the child workforce including a check of the children’s barred list which are not in regulated
activity with children.
Paper applications for enhanced DBS certificates with a children’s barred list check must contain a workforce.

Individuals who are aged over 16 and living in a household where another person in the household has been or is being assessed to
carry out regulated activity with children and they both live on the premises where that work will take place

e Leqislative Wording 22

Individuals aged 16 and over who live or work in the premises where the childminding or childcare takes place and has the opportunity
for regular contact with the children

e Leqislative Wording 23

Individuals aged 18 and over (according to Dept for Education regulations) who live in a fostering household or anyone aged 16 and
over who lives in a private fostering household

e Leqislative Wording 24

Individuals applying to be adoptive parents or special guardians and anyone aged 18 and over who lives in the adoptive or special
guardian household

e Leqislative Wording 25
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Appendix

See below wording from legislation as per guidance above

Legislative Wording 1:

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (Amendment
No.2) Regulations 2013/2669

e Any activity which is a regulated activity relating to children within the meaning of Part 1 of Schedule 4 to the Safeguarding Vulnerable
Groups Act 2006 as it had effect immediately before the coming into force of section 64 of the Protection of Freedoms Act 2012

Legislative Wording 2:

Wording below taken from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records)
(Amendment No.2) Regulations 2013/2669

e Work done infrequently which, if done frequently, would be regulated activity relating to children within the meaning of Part 1 of Schedule 4
to the Safeguarding Vulnerable Groups Act 2006 or as it had effect immediately before the coming into force of section 64 of the Protection
of Freedoms Act 2012

Legislative Wording 3:

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (Amendment
No.2) Regulations 2014/2122

e Registration as a childminder agency under Chapter 2A or 3A of Part 3 of the Childcare Act 2006
e Considering the applicant's suitability to manage a childminder agency

e Considering the applicant's suitability to work for a childminder agency in any capacity which requires the applicant to enter childcare
premises and enables that person, in the normal course of duties, to have contact with children for whom childcare is provided or access to
sensitive or personal information about children for whom childcare is provided.

Legislative Wording 4:

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (Amendment
No.2) Regulations 2013/2669

e Registration under Part IV of the Care Standards Act 2000 (social care workers)

Legislative Wording 5:

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (Amendment
No.2) Regulations 2013/2669
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e Considering the applicant's suitability for work in a further education institution (within the meaning of section 140 of the Education Act

2002) or a 16 to 19 Academy (within the meaning of section 1B of the Academies Act 2010) where the normal duties of that work involve
regular contact with persons aged under 18

Legislative Wording 6:

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (Amendment
No.2) Regulations 2013/2669

e Obtaining information in respect of any person who is aged 16 or over and who lives in the same household as an individual who is having
or who has had their suitability assessed for the purposes of —

(i) engaging in any activity which is regulated activity relating to children within the meaning of Part 1 of Schedule 4 to the Safeguarding
Vulnerable Groups Act 2006 as it had effect immediately before the coming into force of section 64 of the Protection of Freedoms
Act 2012

(i) working in a further education institution (within the meaning of section 140 of the Education Act 2002) where the normal duties of
that work involve regular contact with children

(i) working in a 16 to 19 Academy (within the meaning of section 1B of the Academies Act 2010) where the normal duties of that work
involve regular contact with children

where that individual, and the person who lives in the same household, live on the premises where that activity or work would normally take place

Legislative Wording 7:

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (Amendment
No.2) Regulations 2013/2669

e Registration under Part Il of the Care Standards Act 2000 (establishments and agencies)

Legislative Wording 8:

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (Amendment
No.2) Regulations 2013/2669

e Considering the applicant’s suitability to engage in any activity which is a regulated activity relating to children within the meaning of Part 1
of Schedule 4 to the Safeguarding Vulnerable Groups Act 2006 as amended by section 64 of the Protection of Freedoms Act 2012.

Regulated activity is work that a barred person must not do.

Regulated activity with children does not include any activity carried out in the course of family relationships, or personal, non-commercial
relationships.
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Legislative Wording 9:

Wording from the Safeguarding Vulnerable Groups Act 2006 Schedule 4 Part 1

(2)(1)(a) any form of teaching, training or instruction of children, unless the teaching, training or instruction is merely incidental to teaching,
training or instruction of persons who are not children

(2)(2) sub-paragraph (1)(a) does not include teaching, training or instruction provided to a child in the course of his employment
(2)(3) subparagraph (2) does not apply if —

a) the child has not attained the age of 16, and

b) the activity is carried out by a person in respect of whom arrangements exist principally for that purpose.

(2)(3A) sub-paragraph (1) does not include any form of teaching, training or instruction of children which is, on a regular basis, subject to
the day to day supervision of another person who is engaging in regulated activity relating to children

(2)(3C) the reference in sub-section (3A) to day to day supervision references such day to day supervision as is reasonable in all the
circumstances for the purpose of protecting any children concerned

(2)(6) in sub-paragraph (2) employment includes any form of work which is carried out under the supervision or control of another, whether
or not the person carrying it out is paid for doing so

Legislative Wording 10:

Wording from the Safeguarding Vulnerable Groups Act 2006 Schedule 4 Part 1

(2)(2)(b) any form of care for or supervision of children, unless the care or supervision is merely incidental to care for or supervision of
persons who are not children

(2)(2) sub-paragraph (1)(b) does not include care for or supervision of a child in the course of his employment
(2)(3) subparagraph (2) does not apply if —
a) the child has not attained the age of 16, and
b) the activity is carried out by a person in respect of whom arrangements exist principally for that purpose
(2)(3B) sub-paragraph (1)(b) —
a) does not include any health care provided otherwise than by (or under the direction or supervision of) a health care professional

b) does not, except in the case of relevant personal care or of health care provided by (or under the direction or supervision of) a health
care professional, include any form of care for or supervision of children which is, on a regular basis, subject to the day to day
supervision of another person who is engaging in regulated activity

(2)(3C) the reference in sub-section (3B)(b) to day to day supervision references such day to day supervision as is reasonable in all the
circumstances for the purpose of protecting any children concerned
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e (2)(6) in sub-paragraph (2) employment includes any form of work which is carried out under the supervision or control of another, whether
or not the person carrying it out is paid for doing so

Legislative Wording 11:
Wording from the Safeguarding Vulnerable Groups Act 2006 Schedule 4 Part 1

e (2)(1)(c) any form of advice or guidance provided wholly or mainly for children, if the advice or guidance relates to the physical, emotional
or educational well-being

e (2)(2) sub-paragraph (1)(c) does not include advice or guidance provided for a child in the course of his employment
e (2)(3) subparagraph (2) does not apply if—

c) the child has not attained the age of 16, and

d) the activity is carried out by a person in respect of whom arrangements exist principally for that purpose.
e (2)(3D) sub-paragraph (1)(c) does not include any legal advice

(2)(6) in sub-paragraph (2) employment includes any form of work which is carried out under the supervision or control of another, whether or not
the person carrying it out is paid for doing so

Legislative Wording 12:
Wording from the Safeguarding Vulnerable Groups Act 2006 Schedule 4 Part 1 paragraph 2
e (1)(e) moderating a public electronic interactive communication service which is likely to be used wholly or mainly by children;

e (4) for the purposes of sub-paragraph (1)(e) a person moderates a public electronic interactive communication service if, for the purpose of
protecting children, he has any function relating to —

a) monitoring the content of matter which forms any part of the service,
b) removing matter from, or preventing the addition of matter to, the service, or
c) controlling access to, or use of, the service.

¢ (5) but a person does not moderate a public electronic interactive communications service as mentioned in sub-paragraph (4)(b) or (c)
unless he has —

a) access to the content of the matter
b) contact with users of the service
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Legislative Wording 13:
Wording from the Safeguarding Vulnerable Groups Act 2006 Schedule 4 Part 1 paragraph 2

e (1)(f) driving a vehicle which is being used only for the purpose of conveying children and any person supervising or caring for the children
pursuant to arrangements made in prescribed circumstances.

Legislative Wording 14:
Wording from the Safeguarding Vulnerable Groups Act 2006 Schedule 4 Part 1 paragraph 1
e (1A)(b) health care provided by, or under the direction or supervision of, a health care professional.

e (1C) “health care” includes all forms of health care provided for children, whether relating to physical or mental health and also includes
palliative care for children and procedures that are similar to forms of medical or surgical care but are not provided for children in
connection with a medical condition,

“health care professional” means a person who is a member of a profession regulated by a body mentioned in section 25(3) of the National
Health Service Reform and Health Care Professions Act 2002.

e (1D) any reference in this Part of this Schedule to health care provided by, or under the direction or supervision of, a health care
professional includes a reference to first aid provided to a child by any person acting on behalf of an organisation established for the
purpose of providing first aid.

Legislative Wording 15:

Wording from the Safeguarding Vulnerable Groups Act 2006 Schedule 4 Part 1 paragraph 1
e (1)(a) relevant personal care
e 1B) “relevant personal care” means —

a) physical assistance which is given to a child who is in need of it by reason of illness or disability and is given in connection with eating
or drinking (including the administration of parental nutrition)

b) physical assistance which is given to a child who is in need of it by reason of age, illness or disability and is given in connection with —
() toileting (including in relation to menstruation), or
(i) washing or bathing, or
(iii) dressing

c) the prompting (together with the supervision) of a child, who is in need of it by reason of iliness or disability, in relation to the

performance of the activity of eating or drinking where the child is unable to make a decision in relation to performing such an activity
without such prompting and supervision,

d) the prompting (together with the supervision) of a child, who is in need of it by reason of age, illness or disability, in relation to the

Page 11 of 17





performance of any of the activities listed in paragraph (b)(i) to (iii) where the child is unable to make a decision in relation to
performing such an activity without such prompting and supervision,

e) any form of training, instruction, advice or guidance which —
(i) relates to the performance of the activity of eating or drinking,
(i) is given to a child who is in need of it by reason of iliness or disability, and
(iif) does not fall within paragraph (c), or
f) any form of training, instruction, advice or guidance which —
(i) of any of the activities listed in paragraph (b)(i) to (iii),
(i) is given to a child, who is in need of it by reason of age, iliness or disability, and
(iif) does not fall within paragraph (d)

Legislative Wording 16:
Wording from the Safeguarding Vulnerable Groups Act 2006 Schedule 4 Part 1
e (3)(1) the establishments referred to are —
a) an educational institution which is exclusively or mainly for the provision of full-time education to children;

aa) a school falling within section 19(2) or (2B) of the Education Act 1996 (pupil referral units etc) which does not fall within sub-
paragraph (1)(a);

ab) an alternative provision Academy which does not fall within paragraph (a);

b) an establishment which is exclusively or mainly for the provision of nursery education (within the meaning of section 117 of the School
Standards and Framework Act 1998

c) A hospital which is exclusively or mainly for the reception and treatment of children in Wales only
d) an institution which is exclusively or mainly for the detention of children;
e) a children's home (within the meaning of section 1 of the Care Standards Act 2000 (c.14));
f) a home provided in pursuance of arrangements under section 82(5) of the Children Act 1989 (c. 41);
fa) a children's centre (within the meaning of section 5A(4) of the Childcare Act 2006);
g) relevant childcare premises.

e (3)(2) relevant childcare premises are any part of premises on which a person carries on—

a) any form of childcare (within the meaning of section 18 of the Childcare Act 2006 (c. 21) in respect of which he must be registered
under that Act;
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b) any form of such childcare in respect of which he may be registered under that Act whether or not he is so registered,;

c) any form of child minding or day care (within the meaning of section 79A of the Children Act 1989 (c. 41) or section 19 of the Children
and Families (Wales) Measure 2010) in respect of which he must be registered under that Act.

e (3)(3) but premises on which a person carries on childcare or child minding are not relevant childcare premises if the premises are the
home of a parent of at least one child to whom the childcare or child minding is provided.

e (3)(4) for the purpose of paragraph (3) “parent” includes any person who has parental responsibility for a child or who has care of a child.

e (3)(5) “parental responsibility” has the same meaning as in the Children Act 1989.

Legislative Wording 17:
Wording from the Safeguarding Vulnerable Groups Act 2006 Schedule 4 Part 1

e (1)(9) the exercise of a function of the Children's Commissioner for Wales or the deputy Children's Commissioner for Wales is a regulated
activity relating to children.

Legislative Wording 18:
Wording from the Safeguarding Vulnerable Groups Act 2006 Schedule 4 Part 1
e (1)(9A) the exercise of a function so far as the function —
a) relates to any of the matters mentioned in sub-paragraph (9B),

b) gives the person exercising the function the opportunity, in consequence of anything the person is permitted or required to do in the
exercise of that function, to have contact with children, and

c) is not a function which falls within sub-paragraph (9C)
is a regulated activity relating to children
e (1)(9B) the matters in this sub-paragraph are —

b) the exercise of a power under section 41 or 42 of the Children and Families (Wales) Measure 2010 (powers of inspection etc on entry
onto childminding or day care premises in Wales or premises on which childminding or day care is suspected to be taking place);

c) any step taken in relation to Wales for the purposes of section 87(3) of the Children Act 1989 (welfare of children in boarding schools
and colleges);

d) an inspection in Wales under section 87(6) of that Act (inspection of boarding school or college);

e) any step taken in relation to Wales by a person appointed under section 87A(1) of that Act (appointment as an inspector of boarding
schools and colleges) —

(i) for the purposes of an agreement made in accordance with section 87A(2) of that Act, or
(ii) in order to comply with any requirement imposed on the person under section 87B of that Act ;
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f) an inspection under section 18C of the Education Act 1994 (inspection of teacher training);
g) an inspection under section 38 of the Education Act 1997 (inspection of local education authorities in Wales);

h) an inspection in Wales under section 31 of the Care Standards Act 2000 (inspections of establishments and agencies or the
inspection of premises suspected as being used as an establishment or agency) of a residential family centre, a fostering agency, a
voluntary adoption agency or an adoption support agency (each of which has the meaning given in section 4 of that Act);

i) an inspection under Part 4 of the Learning and Skills Act 2000 (inspection of education and training within the remit of Her Majesty's
Chief Inspector of Education and Training in Wales);

j) areview or investigation under section 94 of the Health and Social Care (Community Health and Standards) Act 2003 (review or
investigation of the discharge of social services functions by local authorities in Wales);

k) a review or investigation under section 94 of that Act as applied by section 30 of the Children Act 2004 (review or investigation of the
functions of children's services authorities in Wales);

[) an inspection under section 28 of the Education Act 2005 (duty of Her Majesty's Chief Inspector of Education and Training in Wales to
arrange regular inspections of certain schools);

m) an inspection under section 50 of that Act (inspection of religious education);

n) an inspection in Wales under section 51 of that Act (power of local education authorities to inspect maintained school for specific
purpose);

0) an inspection under section 55 of that Act (inspection of careers services in Wales)
(2)(9C) the exercise of a function to which sub-paragraph (10) applies so far as the function —
a) relates to the inspection of an establishment mentioned in paragraph 3(1) , and

b) gives the person exercising the function the opportunity, in consequence of anything the person is permitted or required to do in the
exercise of that function, to have contact with children,

is a regulated activity relating to children.
(2)(10) this sub-paragraph applies to a function of —
b) HM Chief Inspector of Education and Training in Wales;

c) (a body approved in pursuance of section 163(1)(b) of the Education Act 2002 (c.32) to inspect a registered independent school in
Wales

g) the Welsh Ministers.
(1)(11) the exercise of a function of the Welsh Ministers so far as the function -
a) relates to the inspection of an establishment, agency or body falling within sub-paragraph (12), and

b) gives the person exercising the function the opportunity, in consequence of anything the person is permitted or required to do in the
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exercise of that function, to have contact with children,
is a regulated activity relating to children.
e (1)(12) an establishment, agency or body falls within this sub-paragraph if it is —
a) an establishment in relation to which a requirement to register arises under section 11of the Care Standards Act 2000 (c. 14),
b) an agency in relation to which such a requirement arises, or
c) an NHS body within the meaning of section 148 of the Health and Social Care(Community Health and Standards) Act 2003 (c. 43),
and it provides any form of treatment or therapy for children.

e (1)(13) in sub-paragraph (12)(c) the reference to an NHS body includes a reference to any person who provides, or is to provide, health
care for the body (wherever the health care is or is to be provided).

Legislative Wording 19:

e Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records)
(Amendment No.2) Regulations 2013/2669Registration for child minding or providing day care under Part 2 of the Children and Families
(Wales) Measure 2010

e Registration under Chapters 2, 3 or 4 of Part 3 of the Childcare Act 2006 (regulation of provision of childcare in England)

Wording from the Safeguarding Vulnerable Groups Act 2006 Schedule 4 Part 1

e (1)(3) each of the following, if carried out in England, is a regulated activity relating to children —

a) providing early years childminding in respect of which a requirement to register arises by section 33(1) of the Childcare Act 2006 (c.
21) (requirement to register);

b) providing later years childminding in respect of which a requirement to register arises by section 52(1) of that Act (requirement to
register);

c) providing early years childminding or later years childminding, if it is provided by a person who is registered by virtue of section 62(1)
of that Act (voluntary registration of childminders);

d) providing later years childminding for a child who has attained the age of eight, if a requirement to register would arise in respect of
that provision by section 52(1) of that Act if the child had not attained that age.

e (1)(4) any expression used both in sub-paragraph (3) and in Part 3 of the Childcare Act 2006 has the meaning given by that Act.

e (1)(6) each of the following, if carried out in Wales, is a regulated activity relating to children — (a) acting as a child minder so as to give rise
to a requirement to register under section 21 of the Children and Families (Wales) Measure 2010;(b) an activity which would give rise to
such a requirement if the child in relation to whom the activity is carried out were under the age of eight (or such other age as may be
substituted by order under section 19(4)(a) of the Children and Families (Wales) Measure 2010).

e (1)(7) for the purposes of sub-paragraph (6), “acting as a child minder” must be construed in accordance with section 19 of the Children
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and Families (Wales) Measure 2010

Legislative Wording 20:
Wording from the Safeguarding Vulnerable Groups Act 2006 Schedule 4 Part 1

e (1)(14) any activity which consists in or involves on a regular basis the day to day management or supervision of a person carrying out an
activity mentioned in sub-paragraph (1), (2), (9A), (9C) or (11) is a regulated activity relating to children

e (1)(15) any activity which consists in or involves on a regular basis the day to day management or supervision of a person who would be
carrying out an activity mentioned in sub-paragraph (1) or (2) but for the exclusion for supervised activity in paragraph 2(3A) or (3B)(b) or
sub-paragraph(2B)(b) above is a regulated activity relating to children

Legislation Wording 21:

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (Amendment
No.2) Regulations 2013/2669

e Placing children with foster parents in accordance with any provision of, or made by virtue of, the Children Act 1989 or the exercise of any
duty under or by virtue of section 67 of that Act (welfare of privately fostered children)

Wording from the Safeguarding Vulnerable Groups Act 2006 Schedule 4

e (1)(5) Itis aregulated activity relating to children to foster a child (as mentioned in section 53)

Legislative Wording 22:

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (Amendment
No.2) Regulations 2013/2669

e Obtaining information in respect of any person who is aged 16 or over and who lives in the same household as an individual who is having
or who has had their suitability assessed for the purposes of engaging in any activity which is regulated activity relating to children within
the meaning of Part 1 of Schedule 4 to the Safeguarding Vulnerable Groups Act 2006 where that individual, and the person who lives in
the same household, live on the premises where that activity or work would normally take place

Legislative Wording 23:

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (Amendment
No.2) Regulations 2013/2669

e assessing the suitability of any person to have regular contact with a child who is —
(i) aged 16 or over and living on the premises at which the child minding or day care is being or is to be provided;

(i) aged 16 or over and working, or who will be working, on the premises at which the child minding or day care is being or is to be
provided at times when such child minding or day care is being or is to be provided
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Legislative Wording 24:

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (Amendment
No.2) Regulations 2013/2669

e obtaining information in respect of any person who is —

(i) aged 18 or over and living in the same household as a person who is, or who wishes to be approved as, a foster parent within the
meaning of section 53(7)(a) or (b) of the Safeguarding Vulnerable Groups Act 2006;

(i) aged 16 or over and living in the same household as a person who fosters, or intends to foster, a child privately within the meaning of
section 66(1) of the Children Act 1989 or who is otherwise a private foster parent within the meaning of section 53(7) (c) and (8) of the
Safeguarding Vulnerable Groups Act 2006

Legislative Wording 25:

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (Amendment
No.2) Regulations 2013/2669

e A decision made by an adoption agency within the meaning of section 2 of the Adoption and Children Act 2002 or the compiling of a report
for the authority making a decision in respect of an application to be an application to be a special guardian within the meaning of section
14A of the Children Act 1989, as to a person's suitability to adopt a child or be a special guardian, including obtaining information in respect
of any person aged 18 years or over living in the same household as the prospective adopter or special guardian
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Disclosure & Barring Service

A GUIDE TO OTHER WORKFORCE ROLES FOR REGISTERED BODIES AND EMPLOYERS

This will help you identify whether the position you are recruiting for falls into the other workforce when completing the ‘Position Applied For’ field on a
DBS application form and where access to a children’s and adults’ barred list check is available. These are roles which don’t specifically relate to
working with children and/or adults.

It is important to make sure that the law allows a DBS application to be submitted. As an employer or regulator, but also as a registered body, you
have a legal responsibility for making sure you can submit applications and must know the legislation that supports each application in case we need
further clarification. An individual cannot request a standard or enhanced level DBS check for themselves and so as a registered body you must not
submit applications from individuals where there is no employer to make the suitability decision.

Disclaimer: This is not legal advice. If you need help with making sure you are complying with the law, you should speak to a legal advisor.

Standard and enhanced DBS checks can only be undertaken if the specific role, or the specific activities carried out within the role, are included in the
Rehabilitation of Offenders Act (ROA) 1974 (Exceptions) Order 1975 (access to standard DBS certificates), and are also covered by the Police Act
1997 or Police Act 1997 (Criminal Records) regulations (access to enhanced DBS certificates). These laws only provide eligibility for DBS checks,
they do not make them a requirement.

Decisions on when and whether to undertake a DBS check are for the relevant employer or regulator to make based on what the law allows. It is not

discretionary as such, but a matter of considering the nature of the activities undertaken and if they are eligible for DBS checks. DBS provides an
electronic eligibility tool which can help you with this.

Page 1 of 6



https://www.gov.uk/find-out-dbs-check



STANDARD DBS certificate

Paper applications for standard DBS certificates must contain a workforce or they will be rejected.

Individuals whose role does not relate to working with children or adults which is included in the Rehabilitation of Offenders Act 1974
(Exceptions) Order 1975

Please see the Standards Eligibility Guide for more information on this.

ENHANCED DBS certificate ONLY
Paper applications for enhanced DBS certificates must contain a workforce or they will be rejected.

Individuals applying for or renewing an operating licence to run premises where gambling can take place
e Legislative Wording 1

Individuals applying for or renewing a personal licence to perform the functions of a specified management office, or a specified
operational function, in relation to facilities for gambling

e Legislative Wording 2

Individuals applying to work for the Gambling Commission

e Leqislative Wording 3

Individuals applying for or renewing a licence to run the National Lottery or promote or sell tickets in relation to that lottery

e Leqislative Wording 4

Individuals required to be registered by the Immigration Services Commissioner to provide immigration advice or services, not in
connection with criminal proceedings

e Leqislative Wording 5

Individuals applying for or renewing a licence to produce, supply, offer to supply or have in his possession any controlled drug

e Leqislative Wording 6

Individuals applying to be a Maritime armed guard on UK ships where they can carry, acquire or transfer weapons and/or ammunition

e |Leqgislative Wording 7
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Individuals applying to be employed for the purpose of national security for the following:
— in service of the Crown;
— the United Kingdom Atomic Energy Authority
— the Financial Conduct Authority (FCA);
— the Prudential Regulation Authority (PRA)
e Leqislative Wording 8

Individuals applying for judicial appointments, such as Judges, Magistrates, Coroners or Justices of the Peace

e Legislative Wording 9

Individuals applying to be employed by the Crown.
e Legislative Wording 10

ENHANCED DBS certificate with access to the DBS CHILDREN’S AND ADULTS’ BARRED LIST

Paper applications for enhanced DBS certificates in the other workforce including a check of the children’s and adults’ barred lists are not in
regulated activity with children or adults

Individuals applying for or renewing a taxi or private hire vehicle licence — not taxi drivers who are entering into a contract to drive
children or adults

e Leqislative Wording 11
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Appendix

See below wording from legislation as per guidance above

Legislative Wording 1:

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (Amendment No.2)
Regulations 2007/1892

e Obtaining or holding an operating licence under Part 5 of the Gambling Act 2005 for the purposes of that Act.

Legislative Wording 2:

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (Amendment No.2)
Regulations 2007/1892

e Obtaining or holding a personal licence under Part 6 of the Gambling Act 2005 for the purposes of that Act.

Legislative Wording 3:

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (Amendment No.2)
Regulations 2007/1892

e Considering an individual's suitability for a position as Commissioner for the Gambling Commission and for any office or employment in the
Commissioners’ service.

Legislative Wording 4:

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (Amendment No.2)
Regulations 2007/1892

e Obtaining or holding a licence under section 5 or 6 of the National Lottery Act 1993 (running or promoting lotteries).

Legislative Wording 5:

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (No.2) Regulations
2009/1882

e Considering the applicant's suitability for work as a person who provides immigration advice or services as defined in section 82(1) of the
Immigration and Asylum Act 1999 and is —

(i) aregistered person under Part 5 of that Act, or
(i) a person who acts on behalf of and under the supervision of such a registered person, or
a person who is exempt by section 84(4)(a) to (c) of that Act
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Legislative Wording 6:

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (No.2) Regulations
2009/1882

e Considering the applicant's suitability to obtain or retain a licence under regulation 5 of the Misuse of Drugs Regulations 2001 or under Article
3(2) of Regulation 2004/273/EC or under Article 6(1) of Regulation 2005/111/EC where the question relates to any person who as a result of
his role in the body concerned is required to be named in the application for such a licence (or would have been so required if that person had
had that role at the time the application was made).

Legislative Wording 7:

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (Amendment No.4)
Regulations 2012/3016

e Considering an individual’s suitability to have in their possession, to acquire or to transfer, prohibited weapons or ammunition to which section
5 of the Firearms Act 1968 applies.

Legislative Wording 8:

Wording from the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975, as amended by the Rehabilitation of Offenders Act 1974
(Exceptions) Order 1975 (Amendment) (England and Wales) Order 2013/1198

e Any question asked by or on behalf of any person, in the course of his duties as a person employed in the service of the Crown, the United
Kingdom Atomic Energy Authority or the FCA or the PRA in order to assess, for the purpose of safeguarding national security, the suitability of
the person to whom the question relates or of any other person for any office or employment where the person questioned is informed at the
time the question is asked that, by virtue of this Order, spent convictions are to be disclosed for the purpose of safeguarding national security.

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (Amendment No.2)
Regulations 2013/2669

e Assessing the suitability of a person for any office or employment which relates to national security

Legislative Wording 9:
Wording from section 116 of the Police Act 1997

e An application under this section must be accompanied by a statement by a Minister of the Crown, or a person nominated by a Minister of the
Crown, that the certificate is required for the purposes of an exempted question asked in the course of considering the applicant's suitability for
a judicial appointment.
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Legislative Wording 10:
Wording from section 116 of the Police Act 1997

e An application under this section must be accompanied by a statement by a Minister of the Crown, or a person nominated by a Minister of the
Crown, that the certificate is required for the purposes of an exempted question asked in the course of considering the applicant's suitability for
an appointment by or under the Crown to a position of such description as may be prescribed.

Legislative Wording 11:

Wording from the Police Act 1997 (Criminal Records) Regulations 2002, as amended by the Police Act 1997 (Criminal Records) (No.2) Regulations
2012/2114

e Considering the applicant’s suitability to obtain or hold a licence under section 46 of the Town Police Clauses Act 1847; section 8 of the
Metropolitan Public Carriage Act 1869; section 9 of the Plymouth City Council Act 1975; section 51 of the Local Government (Miscellaneous
Provisions) Act 1976; or section 13 of the Private Hire Vehicles (London) Act 1998
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Disclosure & Barring Service

A GUIDE TO ELIGIBILITY FOR STANDARD CERTIFICATES FOR REGISTERED BODIES AND EMPLOYERS

This will help you work out whether you can legally request a standard DBS check for potential or existing staff.

It is important to make sure that the law allows a DBS application to be submitted. As an employer or regulator, and as a registered body, you have a
legal responsibility to make sure you can submit applications. You also have a duty to know what parts of legislation support each application in case
we need you to explain why eligibility exists. An individual cannot request a standard or enhanced DBS check for themselves and so as a registered
body you must not submit applications from individuals where there is no employer to make the suitability decision.

Disclaimer: This is not legal advice. If you need help with making sure you are complying with the law, you should speak to a legal advisor.

Decisions on when and if to request a DBS check are for the employer or regulator to make based on what the law allows. This means considering
the activities being carried out by the post-holder and if they are eligible for DBS checks. DBS provides an electronic eligibility tool which can help you
with this.

It's important that you understand your legal responsibilities before you ask anyone to apply for or provide you with a standard or an enhanced DBS
certificate.

The tables below list positions, professions, employments, activities and licences that are eligible to be submitted for standard DBS checks. These
have been taken from the Rehabilitation of Offenders Act (ROA) 1974 (Exceptions) Order 1975, as amended.

You can use the tables to find the entry that relates to the position or role you are recruiting or carrying out a recheck for. The hyperlinks under each
entry will take you to the legislative wording.

If your position or role is not included here you can use the DBS workforce guides to find out if eligibility exists for an enhanced DBS certificate,
including whether barred list checks are available. Some roles and types of work that are included in these tables may also be eligible for a higher
check. We have indicated in the relevant sections if this is the case.

If your position or role is not covered by this guidance or the DBS workforce guides, you can still ask that a basic DBS check is provided by anyone
wanting to be considered to work in the role.

Remember: Paper applications for standard DBS checks must also contain the relevant workforce on the application form.
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STANDARD DBS certificate
Paper applications for standard DBS certificates must contain a workforce

Positions in the financial sector that are regulated by the Financial Conduct Authority, the Prudential Regulatory Authority or the Bank of
England, or organisations acting on their behalf. These are commonly referred to as being an approved person, a senior manager or
carrying out a controlled function.

e Leqgislative Wording 1

Director-level individuals of organisations bidding for public contracts, when requested by the contracting organisation
e Legislative Wording 2

Football stewards
e Leqislative Wording 3

Applying for membership of the Master Locksmiths Association
e Legislative Wording 4

Holding a restricted interest in a licensed body under Schedule 13 of the Legal Services Act 2007
e Legislative Wording 5

On entry to the profession of barrister in England and Wales only, or solicitor
e Legislative Wording 6

On entry to the profession of chartered accountant or certified accountant
e Legislative Wording 7

On entry to the profession of veterinary surgeon
e Legislative Wording 8

On entry to the profession of actuary
e Legislative Wording 9

On entry to the profession of registered foreign lawyer
e Legislative Wording 10
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On entry to the profession of Chartered Institute of Legal Executive (CILEXx) legal executive or other CILEx authorised person
e Legislative Wording 11

Justices’ clerks, assistants to justices’ clerks and certain specific officers for magistrates’ courts, justices of the peace and local justice
areas

e Leqislative Wording 12

Individuals in any role to do with the running of, or working on the premises of a prison, a remand centre, a removal centre, a short term
holding facility, a detention centre, a Borstal institution or a young offenders institution and members of boards of visitors

Some roles in these places can be eligible for an enhanced DBS check. Please check our online eligibility tool and workforce guides for more
information.

e Leqislative Wording 13

Any work that relates to providing health services where that work means there is also contact with the patients

Some roles in this category can be eligible for an enhanced DBS check. Please check our online eligibility tool and workforce guides for more
information.

e Leqislative Wording 14

National Health Service (NHS) Counter Fraud Authority roles involving the investigation of fraud, corruption or any other illegal activity
and security management

e Leqgislative Wording 15

Any work for an adoption service, an adoption support agency, a voluntary adoption agency, a fostering service or a fostering agency
where that work means that there is also contact with the children or access to sensitive or personal information about them

This doesn’t include prospective foster or adoptive parents or their household members. Please check our online eligibility tool and children’s
workforce guide for more information.

e Leqgislative Wording 16

Independent Police Complaints Commission (IPCC) chair and staff who have contact with vulnerable adults or access to personal or
sensitive information about children or vulnerable adults

e Leqislative Wording 17

Royal Society for the Prevention of Cruelty to Animals (RSPCA) staff who carry out humane killing of animals
e Legislative Wording 18
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Traffic officers appointed under section 2 of the Traffic Management Act 2004
e Legislative Wording 19

Judges’ clerks, secretaries and legal secretaries
e Legislative Wording 20

Court officers and court contractors who have face to face contact with judges of the Supreme Court, or access to Supreme Court judges’
lodgings as part of their work

e Leqislative Wording 21

Individuals who have regular access to personal information about an identified or identifiable member of the judiciary as part of their
work

e Leqislative Wording 22

Court officers and court contractors who go to either the Royal Courts of Justice or the Central Criminal Court as part of their work
e Leqislative Wording 23

Court security officers and tribunal security officers
e Leqislative Wording 24

Court contractors who have unsupervised access to court-houses, offices and other buildings used in relation to the courts as part of
their work

e Leqislative Wording 25

Contractors, sub-contractors, and anyone working with them, who have unsupervised access to tribunal buildings, offices and other
buildings used in relation to tribunals as part of their work

e Leqislative Wording 26

Individuals who are:
— court officers who carry out county court warrants
— High Court enforcement officers
— Sheriffs, under-sheriffs and tipstaffs

— under the authority of court officers who carry out county court warrants, High Court enforcement officers, sheriffs and under-
sheriffs or tipstaffs to carry out High Court writs or warrants

— authorised to carry out writs of sequestration
— civilian enforcement officers as defined in section 125A of the Magistrates’ Courts Act 1980
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— authorised to carry out warrants under section 125B(1) of the Magistrates’ Courts Act 1980 and section 125(2) of the 1980 Act
— authorised to carry out clamping orders, as defined in paragraph 38(2) of Schedule 5 of the Courts Act 2003(d)
e Legislative Wording 27

Court officers and court contractors who carry out the administration and management of funds in court or receive payment following a
conviction or order of a magistrates' court

e Leqislative Wording 28

Office of the Public Guardian staff who have access to data relating to children and vulnerable adults
e Legislative Wording 29

Authorised search officers appointed by the Home Secretary
e Leqislative Wording 30

Approved legal services body manager
e Legislative Wording 31

Head of legal practice of alicensed body
e Legislative Wording 32

Chartered Institute of Legal Executive (CILEx) approved manager
e Legislative Wording 33

Applying for a Security Industry Authority (SIA) licence
e Legislative Wording 34
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Appendix

See below wording from legislation as per guidance above

ARTICLE 3 of the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975

Legislative Wording 1

Positions for which the Financial Conduct Authority, the Prudential Regulatory Authority or the Bank of England, or organisations nominated to
act on their behalf, are entitled to ask exempted questions to fulfil their obligations under the Financial Services and Markets Act 2000

Legislative Wording 2

Any question asked by or on behalf of a contracting authority or utility in relation to a conviction for an offence listed in regulation 57(1) of the
Public Contracts Regulations 2015 or regulation 38(8) of the Concession Contracts Regulations 2016 which is a spent conviction (or any
circumstances ancillary to such a conviction) for the purpose of determining whether or not a person is excluded:

I. for the purposes of regulation 57 of the Public Contracts Regulations 2015,

ii. from participation in a design contest for the purposes of regulation 80 of the Public Contracts Regulations 2015,

iii. for the purposes of regulation 80 of the Utilities Contracts Regulations 2016,

iv. from participation in a design contest for the purposes of regulation 96 of the Utilities Contracts Regulations 2016, or
v. for the purposes of regulation 38 of the Concession Contracts Regulations 2016

Legislative Wording 3

Any question asked, by or on behalf of the Football Association, Football League or Football Association Premier League in order to assess the
suitability of the person to whom the question relates or of any other person to be approved as able to undertake, in the course of acting as a
steward at a sports ground at which football matches are played or as a supervisor or manager of such a person, licensable conduct within the
meaning of the Private Security Industry Act 2001 without a licence issued under that Act, in accordance with section 4 of that Act

Legislative Wording 4

Any question asked by or on behalf of the Master Locksmiths Association for the purposes of assessing the suitability of any person who has
applied to be granted membership of that Association

Legislative Wording 5

Any question asked by or on behalf of any body which is a licensing authority within the meaning of section 73(1) of the Legal Services Act 2007
(licensing authorities and relevant licensing authorities) where:

I. itis asked in order to assess whether, for the purposes of Schedule 13 to that Act (ownership of licensed bodies), the approval
requirements are met in relation to a person's holding of a restricted interest in a licensed body; and
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ii. the person to whom the question relates is informed at the time that the question is asked that, by virtue of this Order, spent convictions
are to be disclosed.

PROFESSIONS — SCHEDULE 1 PART 1 of the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975

Applications for these roles can ONLY be submitted by or on behalf of the appropriate professional regulator and can ONLY be
submitted at the point of applying to join the profession.

Legislative Wording 6
Barrister (in England and Wales), solicitor

Legislative Wording 7
Chartered accountant, certified accountant

Legislative Wording 8
Veterinary surgeon

Legislative Wording 9
Actuary

Legislative Wording 10
Registered foreign lawyer

Legislative Wording 11
Chartered Legal Executive or other Chartered Institute of Legal Executive (CILEx) authorised person

OFFICES, EMPLOYMENTS AND WORKS — SCHEDULE 1 PART 2 of the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975

Legislative Wording 12
Designated officers for magistrates’ courts, for justices of the peace or for local justice areas, justices’ clerks and assistants to justices’ clerks

Legislative Wording 13
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Any employment which is concerned with the administration of, or is otherwise normally carried out wholly or partly within the precincts of a
prison, a remand centre, a removal centre, a short term holding facility, a detention centre, a Borstal institution or a young offenders institution
and members of boards of visitors (England & Wales)

Legislative Wording 14

Any employment or other work which is concerned with the provision of health services and which is of such a kind as to enable the holder of
that employment or the person engaged in that work to have access to persons in receipt of such services in the course of his normal duties

Legislative Wording 15

Any employment or other work in England or Wales concerned with:
a) the investigation of fraud, corruption or other unlawful activity affecting the national health service, or
b) security management in the national health service,

where “the national health service” means, in respect of England, the health service continued under section 1(1) of the National Health Service
Act 2006 and, in respect of Wales, that continued under section 1(1) of the National Health Service (Wales) Act 2006:

Legislative Wording 16

Any employment or other work which is carried out for the purposes of an adoption service, an adoption support agency, a voluntary adoption
agency, a fostering service or a fostering agency and which is of such a kind as to enable a person, in the course of his normal duties, to have
contact with children or access to sensitive or personal information about children

Legislative Wording 17
Any chairman, member or member of staff of the Independent Police Complaints Commission who, in the course of his normal duties:
a) has contact with vulnerable adults; or

b) has access to sensitive or personal information about children or vulnerable adults

Legislative Wording 18

Any employment in the Royal Society for the Prevention of Cruelty to Animals where the person employed or working, as part of his duties, may
carry out humane killing of animals

Legislative Wording 19
An individual designated under section 2 of the Traffic Management Act 2004

Legislative Wording 20

Judges’ clerks, secretaries and legal secretaries within the meaning of section 98 of the Supreme Court Act 1981(c)
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Legislative Wording 21

Court officers and court contractors who, in the course of their work, have face to face contact with judges of the Supreme Court, or access to
such judges’ lodgings

Legislative Wording 22

Persons who in the course of their work have regular access to personal information relating to an identified or identifiable member of the
judiciary

Legislative Wording 23
Court officers and court contractors who, in the course of their work, attend either the Royal Courts of Justice or the Central Criminal Court

Legislative Wording 24
Court security officers and tribunal security officers

Legislative Wording 25

Court contractors who, in the course of their work, have unsupervised access to court-houses, offices and other accommodation used in relation
to the courts

Legislative Wording 26

Contractors, sub-contractors, and any person acting under the authority of such a contractor or sub-contractor, who, in the course of their work,
have unsupervised access to tribunal buildings, offices and other accommodation used in relation to tribunals

Legislative Wording 27
The following persons:
a) Court officers who execute county court warrants
b) High Court enforcement officers
c) Sheriffs and under-sheriffs
d) Tipstaffs

e) Any other persons who execute High Court writs or warrants who act under the authority of court officers who execute county court
warrants, High Court enforcement officers, sheriffs and under-sheriffs or tipstaffs

f) Persons who execute writs of sequestration

g) Civilian enforcement officers as defined in section 125A of the Magistrates’ Courts Act 1980
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h) Persons who are authorised to execute warrants under section 125B (1) of the Magistrates’ Courts Act 1980, and any other person (other
than a constable) who is authorised to execute a warrant under section 125 (2) of the 1980 Act

1) Persons who execute clamping orders, as defined in paragraph 38(2) of Schedule 5 of the Courts Act 2003(d)

Legislative Wording 28

Court officers and court contractors who exercise functions in connection with the administration and management of funds in court, including
the deposit, payment, delivery and transfer in, into and out of any court of funds in court, and regulating the evidence of such deposit, payment,
delivery or transfer, and court officers and court contractors who receive payment in pursuance of a conviction or order of a magistrates' court

Legislative Wording 29

Staff working within the Public Guardianship Office, (to be known as the Office of the Public Guardian from October 2007), with access to data
relating to children and vulnerable adults

Legislative Wording 30
Individuals seeking authorisation from the Secretary of State for the Home Department to become authorised search officers

REGULATED OCCUPATIONS — SCHEDULE 1 PART 3 of the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975

Legislative Wording 31
Approved legal services body manager

Legislative Wording 32
Head of legal practice of a licensed body

Legislative Wording 33
Chartered Institute of Legal Executive (CILEX) approved manager

LICENCES, CERTIFICATES AND PERMITS - SCHEDULE 2 of the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975

Legislative Wording 34
Licences granted under section 8 of the Private Security Industry Act 2001
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DBS CAUSE FOR CONCERN RISK ASSESSMENT FORM 

Please complete this form fully and discuss with a Lead DBS Signatory in HR, as it will form the basis of a decision to appoint/not to appoint someone into a position where adverse disclosures have been identified on a returned DBS check. 

		Person details



		Title:

		 FORMDROPDOWN 
  

		Start date:

		     



		Full name:

		     



		Section / School:

		     



		Position applied for:

		     



		Managers name:

		     

		Date of risk assessment:

		     



		HR Advisor:

		     



		Questions



		1. Nature of incident as outline on the DBS certificate?

		     



		2. Does the applicant meet all the essential criteria for the post in terms of skills, knowledge, experience and ability?

		     



		3. Does the applicant agree that the information detailed on the DBS certificate is correct? In the event of a challenge from the applicant the matter needs referring to the disputes team at the DBS.

		     



		4. The country in which the offence was committed e.g. some activities are offences in Scotland and not in England and/or Wales and vice versa. Whether the offence has since been decriminalised by Parliament.

		     



		5. What was the nature of the crime, when did the relevant offence(s) occur (specify date), what were the circumstances involved and what was the sentence?

		     



		6. Do the matters disclosed form any pattern? Was the offence a one-off, or part of a history of offending e.g. is the offence likely to re-occur?

		     



		7. What is the seriousness of the offence(s) and relevance to the safety of other employees, customers, service users and property?

		     



		8. Are there any assessments and reports from those agencies involved in the applicant’s process of rehabilitation e.g. probation service, specialists working in prison, other agencies?

		     



		9. Are the type and/or nature of the offence(s) directly relevant to the post? 

		     



		10. What is the nature of the contact the applicant will have with children/adults/the public and how vulnerable are they?  If working with adults, will the applicant have access to finances or to items of value?

		     



		11. Was the relevant offence committed at work (either paid or unpaid work)? Does the job present any opportunities for the applicant to re-offend in the place of work?

		     



		12. Did the applicant declare the matters on the DBS disclosure application form and/or the DCC application form?

		     



		13. Are there any mitigating circumstances e.g. any relevant information offered by the applicant about the circumstances that led to the offence being committed e.g. the influence of domestic or financial difficulties?

		     



		14. Has the applicant’s circumstances changed since the offence was committed, making re-offending less likely (e.g. improved personal circumstances, drug addiction therapy etc.). Can the applicant demonstrate any efforts not to re-offend? i.e. rehabilitation course

		     



		15. Would the applicant do anything differently now - has their motivation changed? Does the individual regret the matter (degree of remorse) and what is their attitude towards the matters now?

		     



		16. What level of and how much supervision is available to the applicant?

		     



		17. Can any safeguards be implemented to reduce/remove any risk e.g. no unsupervised contact?

		     



		Other relevant details:



		Any additional comments or questions from the applicant?Any additional relevant information?


     





		Employee declaration:



		I understand that any offer of employment will be subject to the information I have supplied and that this is complete and correct.  False information, or a failure to supply the details required could make an offer of employment invalid or lead to termination of employment. I understand that this proforma will be held securely by HR for 6 months from the date of the assessment if appointed/if not appointed. It will only be accessed if a) Regulatory/enforcement organisations ask for clarification on this recruitment decision, or b) any allegations are made against me during the course of my employment with the Council/Denbighshire Leisure Ltd, where an investigation would require access to this data. It will be destroyed in line with the Council’s/Denbighshire Leisure Ltd’s Policy on the Secure Storage, Handling, Use, Retention and Disposal of Disclosures and Disclosure Information.


I consent to the above:

Signature:                                                                          Date:      



		Management Authorisation – Declaration 


All parties signatures are required for this form. See the below relevant section and sign accordingly.

Head of Service/Managing Director:  Please also consider whether your decision may have an impact on another head of service and their service provision.



		Is employment dependant on certain conditions being met?

		          



		Headteacher /     Line Manager

		Signature:      

		Date:      



		Head of Service / Managing Director: Allow employee to commence employment?

		Yes  FORMCHECKBOX 
         No  FORMCHECKBOX 
     



		Head of Service / Managing Director

		Signature:      

		Date:      
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DISCLOSURE OF CONVICTIONS OR CAUTIONS

A criminal record will not necessarily be a barrier to obtaining a position.


For posts involving access to young people and vulnerable adults, a disclosure of criminal background is required for which the provisions of the Rehabilitation of Offenders Act 1974 (Exemptions) (Amendment) Orders will apply.


You are required to complete this form as a prerequisite of a DBS check. You only need to disclose details of any offences that are not ‘protected’ under the above law i.e. any offences that will not be filtered and will show up on a DBS check. 

For information, the following offences are not ‘protected’ and will always be disclosed, no matter when they were received:


· Adult cautions for specified offences


· All convictions for specified offences


· All convictions that resulted in a custodial sentence


· Any adult caution for a non-specified offence received within the last 6 years


· Any adult conviction for a non-specified offence received within the last 11 years


· Any youth conviction for a non-specified offence received within the last 5 and a half years


Please see the DBS Policy for more information or https://www.gov.uk/government/publications/dbs-filtering-guidance/dbs-filtering-guide 

		Person details



		Title:

		 FORMCHECKBOX 
 Mr  /   FORMCHECKBOX 
 Mrs  /   FORMCHECKBOX 
 Miss  /   FORMCHECKBOX 
 Ms  / 


 FORMCHECKBOX 
 Other:      

		Start date:

		     



		Full name:

		     



		Full address:

		     

Post Code:      



		Phone number:

		     



		Email address: 

		     



		Position applied for:

		     



		Section / School:

		     



		Disclosure



		Please select as appropriate:



		 FORMCHECKBOX 


		I do not have a record of any non ‘protected’ convictions or cautions



		 FORMCHECKBOX 




		I do have a record of a non ‘protected’ conviction/s or caution/s, the details being as follows:



		

		     



		Data information



		Privacy Policy Standard / Enhanced Checks Declaration

		In accordance with our obligations under the Data Protection Act 2018 and as data processors on behalf of the Disclosure and Barring Service we must draw your attention to their Privacy Policy which is available on their website at www.gov.uk/DBS.  Please read this Privacy Policy then sign this declaration:

		I have read the Standard/Enhanced Check Privacy Policy for applicants and I understand how DBS will process my personal data and the options available to me for submitting an application.






		

		Signature/Type name:                                                       Date:      



		Consent To Obtain E-Bulk Standard / Enhanced Check Electronic Result

		The Council is a ‘registered body’ for the DBS and we may use the DBS’ e-bulk method of transferring your application and to receiving the result.    If you consent to this please sign and date this declaration:

		I consent to the DBS providing an electronic result directly to the registered body that has submitted my application.  I understand that an electronic result contains a message that indicates either the certificate is blank or to await certificate, which will indicate that my certificate contains information. In some cases the registered body may provide this information directly to my employer prior to me receiving my certificate. 



		

		Signature/Type name:                                                       Date:      



		Consent To Disclosing A DBS Certificate To Denbighshire County Council

		The Council/Denbighshire Leisure Ltd.  also wishes to retain a copy of your DBS certificate, on your employment file and seeks your valid consent to do so as a legal basis for you to disclose a copy to us and to enable us to retain a copy in accordance with our retention policy.   You have a right to revoke this consent at any time.  A copy of our Disclosure and Barring policy is available on the Council’s website/HR intranet page.

		I consent to disclosing my DBS certificate to Denbighshire County Council/Denbighshire Leisure Ltd. and understand that I may withdraw this consent at any time.. 






		

		Signature/Type name:                                                       Date:      



		I understand that any offer of employment will be subject to the information I have supplied and that this is complete and correct.  False information, or a failure to supply the details required could make an offer of employment invalid or lead to termination of employment. I understand that this proforma will be held securely by HR during my employment. It will be destroyed in line with the Council’s Policy on the Secure Storage, Handling, Use, Retention and Disposal of Disclosures and Disclosure Information.


I consent to the above:


Signature/Type name:                                                       Date:      
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PRE-EMPLOYMENT RISK ASSESSMENT FORM 

Please complete this form fully as it will form the basis of the decision to appoint/not to appoint someone into a position subject to it’s content. Please complete the relevant section depending on whether you are assessing the risk associated with someone starting work without reference clearance, or without DBS clearance. 

		Person details



		Title:

		 FORMDROPDOWN 
  

		Start date:

		     



		Full name:

		     



		Section / School:

		     



		Current job title:

		     



		Managers name:

		     

		Date of risk assessment:

		     



		A brief outline of previous work/experience to date:



		     





		Have all Pre-employment checks been undertaken including:

· References checked and verified.


· Application form checked and all breaks in employment and or training are accounted for.


· Identity and qualifications have been validated.

		Yes  FORMCHECKBOX 
           No  FORMCHECKBOX 
     



		Reference Risk Assessment



		How many references are required in total? 

		     

		How many references have been received to date?

		     



		Does post involve one to one contact with children or other vulnerable groups as employees, customers or clients?

		Yes  FORMCHECKBOX 
           No  FORMCHECKBOX 
     



		What level of supervision does the post holder receive?

		     



		Does the post involve any direct responsibility for finance or items of value?

		Yes  FORMCHECKBOX 
           No  FORMCHECKBOX 
     



		What actions have been taken by the recruiting manager to chase nominated references?

		     



		DBS Risk Assessment



		Has a correctly completed DBS check application form been sent to DBS?

		Yes  FORMCHECKBOX 
           No  FORMCHECKBOX 
     



		What level of, and how much supervision, is available to the applicant from an appropriately qualified and experienced member of staff?

		     



		Can any safeguards be implemented to reduce/remove any risk e.g. no unsupervised contact?

		Yes  FORMCHECKBOX 
           No  FORMCHECKBOX 
     


If yes, outline in ‘Other Relevant Details’ section below



		Does the post involve any direct responsibility with children and / or vulnerable adults?

		Yes  FORMCHECKBOX 
           No  FORMCHECKBOX 
     





Is this post eligible for a Children’s or Adult’s Barred List Check (to be checked via DBS)?
Yes 0           No 0     


		

		Yes  FORMCHECKBOX 
           No  FORMCHECKBOX 
     



		Has the applicant advised of any disclosures that the DBS check will show? Detail any disclosures below in ‘Other relevant details’.

		Yes  FORMCHECKBOX 
           No  FORMCHECKBOX 
     



		Employee:

		I understand that if I am allowed to start work before my DBS check is returned, it is subject to the information I have supplied and that this is complete and correct.  False information, or a failure to supply the details required could lead to termination of employment.


Signature:                                                    Date:      



		Other relevant details:



		Any additional comments or questions from the applicant? Any disclosures? Any further discussions to note? Any safeguards to be put in place? 

     





		Is employment dependant on certain conditions being met?



		     





		Management Authorisation – Declaration 

All parties signatures are required for this form. See the below relevant section and sign accordingly.



		Allow employee to begin, without the references / before an enhanced DBS is returned?

		Yes  FORMCHECKBOX 
       


If yes, I have considered the content of this risk assessment and give approval for the applicant to start in position, with the safeguards set out above put in place, without acquiring satisfactory references / prior to the return of an enhanced DBS check.
  N

		No  FORMCHECKBOX 
     


If no, I have considered the content of this risk assessment and decided the employee is unable to commence employment at this present time, until  satisfactory references / DBS check has been received. This has been communicated to the employee and HR informed.



		Head of Service / Managing Director

		Signature:      

		Date:      



		Headteacher /     Line Manager

		Signature:      

		Date:      
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