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SECTION 1
1.

INTRODUCTION

1.1

1.2

Purpose and Content of the Constitution

1.1.1

1.1.2

1.1.3

1.1.4

1.1.5

1.1.6

The Constitution describes the various bodies that make up the Council,
their functions, Membership and procedural rules.

In Section 3 (Getting Information and Getting Involved) we have provided
information for members of the public and councillors on how you can get
information about the Council, and how you can get involved. We hope
that this will help people who have an interest in the Council’s work, or a
particular matter it is dealing with, understand where they can get more
information, and how they can contribute to Council activities.

You can get a better understanding of what each of the Council’s bodies
do in Sections 4 to 10 of this Constitution, including Full Council, Cabinet,
Scrutiny Committee, Standards Committee and Regulatory
Committees. Section 11 provides information on the management and
Officer structures of the Council. Some Officers have a specific duty to
ensure that the Council operates within the law and uses resources
wisely. Responsibility for functions at Section 13 says which Council
bodies, and which Officers, have authority to make which decisions.

The procedural rules that apply to the different Council bodies are
contained in the sections relating to those bodies, e.g. Full Council
(Section 4), the Cabinet (Section 5) and Scrutiny (Section7). You may
find these useful if you want to attend a meeting, particularly if you want
to be able to ask questions, have a matter discussed, or put your point of
view.

Sections 18 to 20 to have the Codes of Conduct and Protocols which
Officers and Members have agreed to comply with. They set the
standards of behaviour.

The Contents pages at the beginning of this Constitution provide a guide
on what is in the Constitution and where you can find it.

How the Council Operates

1.2.1

1.2.2

The Council is comprised of 48 Councillors elected every five years or
such time as the Welsh Government legislates. Each Councillor is
democratically accountable to the residents of their electoral division as
well as all of those who live in Denbighshire. The overriding duty of
Councillors is to the whole community, but they have a special duty to
their constituents, including those that did not vote for them.

All Councillors have agreed to follow a mandatory Code of Conduct, to
ensure high standards in the way they undertake their duties. The
Standards Committee is responsible for training and advising on the Code
of Conduct.



1.2.3 All Councillors meet together regularly as the Council. Meetings of the
Council are normally open to the public. Here Councillors decide the
Council’s overall Policy Framework and set the budget each year. The
Council appoints the Leader of the Council for the term of the Council.
The Leader then decides the size and Membership of the Cabinet i.e. the
role of individual Members of the Cabinet and arrangements for the
exercise and delegation of Executive Functions. The Cabinet is
appointed to carry out all of the Council’s functions which are not the
responsibility of any other part of the Council, whether by Law or under
this Constitution, together with making decisions within the Budget and
Policy Framework set by the Council.

If you need any further help please do not hesitate to contact us at
Head of HR, Legal and Democratic Services, County Hall Ruthin, LL151YN
Whilst the Constitution is very long we hope that you will find it easy to use. We have spent

a lot of time trying to make it as easy to follow as is possible with such a long and complex
legal document.
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SECTION 2

2. PURPOSE, DEFINITION INTERPRETATION AND AMENDMENT OF THE
CONSTITUTION
2.1 Purpose of the Constitution

2.2

The purpose of the Constitution is to:

2.1.1

2.1.2

213
214
215

2.1.6

2.1.7

2.1.8

enable the Council to provide clear leadership to the Community in
partnership with citizens, businesses and other organisations;

support the active involvement of citizens in the process of local authority
decision making;

help Councillors represent their constituents more effectively;
enable decisions to be taken efficiently and effectively;

create a powerful and effective means of holding decision makers to
public account;

ensure that no one will scrutinise a decision in which they are directly
involved;

ensure that those responsible for decision making are clearly identifiable
to local people and that they explain the reasons for decisions; and

provide a means of improving the delivery of services to the community.

Definitions in the Constitution

2.2.1
222

The Constitution of the Council is this document (Sections 1 to 23).

Within the Constitution the following words and phrases have the
meaning set out below:

“‘Budget” the overall revenue and capital budget approved
by Full Council (Section 4);

“Chief Executive” The most senior officer of the Council who must
be appointed by law and has a duty to keep under
review certain matters listed more particularly in
Section 11 of the Constitution

“Chief Officer” any Officer (other than a person whose duties are
solely secretarial or administrative or whose
duties are otherwise in the nature of support
services) who:

e reports directly to the Head of Paid Service in
respect of all or most of his/her duties; or



Constitution guide

“Corporate
Executive Team”

“Councillor”

“Executive”

“Executive
Decision”

“Executive
Function”

“Forward Work
Programme”

“Full Council”

e the Head of Paid Service is directly
responsible for;

a document which explains, in ordinary language,
the content of this constitution, published by the
Council in accordance with section 37 of the Local
Government Act 2000

the senior management body for Officers
(Section 11). It includes those Officers
designated by the Chief Executive from time to
time as Members of the Corporate Executive
Team;

a person elected to the Council to represent an
area (called an electoral division) within
Denbighshire County Council;

the Cabinet or a Member or Members of the
Cabinet when exercising Executive Functions;

any decision taken by the Cabinet to exercise or
refrain from exercising an Executive Function. It
also includes decisions made by persons or
Member bodies to whom the Cabinet has
delegated Executive Functions to exercise or
refrain exercising those functions;

(a) Executive Functions are defined by the Local
Government Act 2000, subsidiary legislation
and associated guidance. Any function that is
not exercisable only by Full Council or
delegated to another Member body is an
Executive Function.

(b) Contractual matters, the acquisition and
disposal of land and financial support to
organisations and individuals are also
Executive Functions.

It should be noted that Regulatory functions such
as planning licensing and building control, are not
Executive Functions;

the Forward Work Programme is a document
which lists all of the decisions that the Council and
the Cabinet intend to take and what business the
Head of Legal, HR and Democratic Services will
be considering and when those matters will be
discussed. This does not prevent urgent or
unforeseen matters being considered;

the body where all Councillors act to exercise
functions of the Council;



“Local Choice
Functions”

“Local Government
(Wales) Measure
2011”7

“Member”

“‘Member Body”

“Monitoring Officer”

“Non-Executive
Functions”

“Petition Scheme”

there are some functions which the Council may
treat as being the responsibility of the Cabinet (in
whole or in part) or as being non-executive, at its
discretion;

referred to as “The Measure”. Legislation
introduced, inter alia, to strengthen local
democracy, deal with changes to executive
arrangements, scrutiny, county councils and
Member payments;

either a Councillor or a person chosen by the
Council to serve on one of its Member Bodies
(called “a Co-Opted Member”);

any of the following:

e Full Council;

e Cabinet;

e a Scrutiny Committee;
¢ Licensing Committee;

e Standards Committee (or one of its sub-
committees);

e Planning Committee;

e Governance and Audit Committee;
e Democratic Services Committee;
e Welsh Language Steering Committee

Note - references to Committee also includes
Sub-Committee;

an Officer who must be appointed by law to carry
out certain functions. See Section 11 for a
description of those functions. The Officer will
usually have other duties and a different job
titte. See Section 11 for which Officer is the
Monitoring Officer;

any function which may only be exercised by Full
Council (whether by local choice or as a matter of
law) or which is delegated to a Member body
other than the Cabinet;

a scheme prepared and published pursuant to
section 42 of the Local Government and Elections



“Planning
Application”

“Policy Framework’

“Section 151
Officer”

“Service”

(Wales) Act 2021 (and reviewed from time to
time) for the purpose of setting out: -

. how a petition may be submitted to the
Council;
. how and when the Council will

acknowledge receipt of a petition;

. the steps the Council will take in response
to a petition received by it;

. the circumstances (in any) in which the
Council may take no further action in response to
a petition; and

. how any by when the Council will make
available its response to a petition to the person
who submitted the petition and to the public

any of the following:

e application for planning permission (including
renewal);

e application for approval of reserved matters;
e application for listed building consent;
e application relating to trees;

e proposal to serve an urgent works notice or
acquire a listed building in need of repair;

e application for conservation area consent;

e application for advertisement consent;

e application to vary or remove conditions on a
planning condition;

See Section 4;

an Officer who must be appointed by law to carry
out certain functions in relation to financial
administration. See Section 11 for a description
of those functions. The Officer will usually have
other duties and a different job title. See Section
11 for which Officer is the Section 151 Officer;

one of the services provided by the Council;



2.3

2.4

2.5

2.6

Interpretation of the Constitution

2.3.1 We have tried to make the Constitution as clear and as easy to
understand as possible. Inevitably, people will have different views about
what certain passages mean. You may wish to read the Constitution in
conjunction with the Constitution Guide which can be found at (insert link)

2.3.2 During meetings, the person chairing or presiding at the meeting may
interpret the relevant procedure rules.

2.3.3 In all other situations, the Monitoring Officer will determine the
interpretation and application of the Constitution.

Duty to Monitor and Review the Constitution

The Monitoring Officer will monitor and review the operation of the Constitution to
ensure that the aims and principles of the Constitution are given full effect. The
Section 151 Officer shall be responsible for keeping under review the Financial
Regulations set out in Section 16 of the Constitution and shall make any
necessary amendments and revisions as are required from time to time. He/she
shall report any amendments made to Section 16 to the next available Council
meeting for noting.

Protocol for Monitoring and Review of Constitution by Monitoring Officer

A key role for the Monitoring Officer is to make recommendations for ways in
which the Constitution could be amended in order to better achieve the purposes
set out in this Section. In undertaking this task, the Monitoring Officer may:

2.5.1 observe meetings of different parts of the Member and Officer structure;
2.5.2 undertake an audit trail of a sample of decisions;

2.5.3 record and analyse issues raised with him/her by Members, Officers, the
public and other relevant stakeholders; and,

2.5.4 compare practices in this Council with those in comparable authorities, or
national examples of best practice.

Changes to the Constitution

2.6.1 Approval

Subject to paragraphs 2.6.2 and 2.6.3 below, changes to the Constitution
will only be approved by the Full Council after consideration of a proposal
by the Monitoring Officer or on recommendation of the Cabinet.

2.6.2 Minor Changes

If, in the reasonable opinion of the Monitoring Officer, a change is:

(a) a minor variation; or



2.7

2.8

2.6.3

(b) required to be made to remove any inconsistency, ambiguity or
typographical correction; or

(c) required to be made so as to put into effect any decision of the
Council or its committees or the Cabinet,

in which case the Monitoring Officer may make such a change. Any such
change made by the Monitoring Officer shall come into force with
immediate effect. Such changes shall be reported to the next Full Council
meeting for information.

Legislative Change

Any part of the Constitution may be amended by the Monitoring Officer
where such amendment is required to be made so as to comply with any
legislative provision. Such amendments shall take effect when the
Monitoring Officer so decides or the legislation (where relevant) so
provides. Such changes shall be reported to the next Full Council
meeting for information.

Suspension of the Constitution

2.7.1

2.7.2

Limit to Suspension

Any of the procedure rules contained in the Constitution may be
suspended to the extent permitted within these rules and the law.

Procedure to Suspend

A motion to suspend any Rules will not be moved without notice unless
at least one half of the whole number of councillors is present. The extent
and duration of suspension will be proportionate to the result to be
achieved, taking account of the purposes of the Constitution set out in this
Section and also the guidance at the time delivered by the Monitoring
Officer.

Publication

2.8.1

2.8.2

2.8.3

The Monitoring Officer will ensure that copies of this Constitution are
available for inspection at Council offices and on the Council’s website.

The Monitoring Officer will provide a link to a copy of this Constitution to
each Member of the Council upon delivery to him/her of that individual’s
declaration of acceptance of office on the Member first being elected to
the Council and thereafter ensure that an up to date version is available
for inspection and published on the Council’s website.

The Monitoring Officer will ensure that the Constitution is updated as
necessary in accordance with paragraph 2.6.
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SECTION 3

3. GETTING INFORMATION AND GETTING INVOLVED

3.1

Getting Information

3.11

Information Available to Members of the Public

(a) When Meetings of the Member Bodies Will Take Place

A programme of meetings is available by contacting the Council direct
or via the website.

(b) Forward Work Programme

The Forward Work Programme sets out what decisions will be taken
by the Cabinet or Council and what issues the Scrutiny Committee
will be considering and when these matters will be discussed.

(c) Information Available Prior to a Meeting

3 working days before a meeting, the agenda, any report likely to be
discussed and background papers to that report shall be available for
inspection at the offices of the Council and on the website. If an item
is added to the agenda later, the revised agenda will be open to
inspection from the time when the item is added to the agenda and
any report will be made available to the public as soon as it is
available and sent to Councillors.

(d) Information Available at a Meeting

The Council will make available to the public present at a meeting a
reasonable number of copies of the Agenda and of the Reports for
the meeting (save during any part of the meeting to which the public
are excluded).

(e) Information Available After a Meeting

For a period of six years the agenda, reports and the minutes of the
meeting shall be available for inspection. The background papers
shall remain open for inspection for a period of four years.

(f) Council’s Accounts

Members of the public may inspect the Council’s accounts and make
views known to the external auditor (sections 29 and 30 Public Audit
(Wales) Act 2004). Under the Accounts and Audit (Wales)
Regulations 2005, the accounts will be available for public inspection
for twenty (20) working days after the date appointed by the auditor.

Information which is confidential or exempt (as defined in section 14) will
not be disclosed to members of the public at any time, unless required by
law.



10

3.1.2

3.1.3

3.14

Information Available to Members of the Council

(a) Members can see any information, which is available to a member of
the public.

(b) In addition, a Member may see any information which he or she
needs to know in order to fulfil his or her role as a Member of the
Council (otherwise known as “need to know”). A Member will not
make public information which is confidential or exempt (as defined
in Section14) without the consent of the Council or divulge
information given in confidence to anyone other than a Councillor or
person(s) or organisation(s) entitled to know it. Such actions may be
held to be a breach of the Members’ Code of Conduct.

Members of a Scrutiny Committee

A Member of a Scrutiny Committee may also see any document
containing material relating to:

(a) any business transacted at a meeting of the Cabinet;
(b) any decision taken by an individual Member of the Cabinet.
(c) any document in draft form;

(d) any part of a document which contains confidential or exempt
information unless that information is relevant to an action or decision
they are reviewing or scrutinising or intending to scrutinise and is
included in the Committee’s Forward Work Programme.

Information Available to Officers

Officers may see any information held by the Council provided:
(a) they need to see the information to do their job; and

(b) that information is processed lawfully in accordance with the Data
Protection Act 1998 and

(c) subject to any common law duty of confidentiality existing at the time.

3.2 Getting Involved

3.2.1

Members of the Public

Members of the public can get involved in the following ways:
(a) Voting for Councillors

If they are over 16 years old and registered as a local elector for the
area.
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(b)

Suggesting Items of Business for Meetings

There is provision for a member of the public to seek to get a matter
included in a Scrutiny Committee agenda (see section 7.18 of this
Constitution)

(c)

(d)

(e)

Taking Part in Meetings

(i) Members of the public can come to and speak at any meeting
which the Council has resolved should include participation
by members of the public. The rules on when you may speak
and for how long are contained in Section 4.

(i)  Members of the Public may not currently speak at Full Council
or Cabinet.

Views of the Public

Under the arrangements put in place by the Authority under section
62 of the Local Government (Wales) Measure 2011, to bring to the
attention of the relevant Scrutiny Committee their views on any matter
under consideration by the relevant Scrutiny Committee, the relevant
Scrutiny Committee must take into account any views brought to their
attention under these arrangements.

When are Meetings Open to the Public?

Meetings will be open to the public wherever possible. The public
must be excluded from meetings whenever it is likely that confidential
information will be disclosed. The public may be excluded from
meetings where it is likely that exempt information will be
disclosed. (See section 14 for definition of exempt information and
section for definition of public interest.)

Making Comments/Complaints

(i) A member of the public may comment or complain about
Council services by:

(A) contacting their local councillor;

(B) contacting the Member of the Cabinet responsible for the
service;

(C) contacting the Officer responsible for delivering the
service or their manager;

(D) using the Council’s complaints procedure;

(E) contacting the Public Services Ombudsman for Works at
1 Ffordd Yr Hen Gae, Pencoed, CF35 5LJ. Telephone:
0845 601 0987 or via the website www.ombudsman-
wales.org.uk.
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(i)  Comments or complaints can be made about an Officer or
Member by:

(A) Officer

Contacting the Officer or the Officers manager or using
the Council’s Complaints Procedure.

(B) Members

If the complaint is against a Member, then the complaint
should be referred to the Monitoring Officer or the Public
Services Ombudsman for Wales (contact details above).

(9) Engage with Scrutiny

All members of the public who live or work in the area of the Council
may bring to the attention of a Scrutiny Committee their views on any
matter under consideration by that Scrutiny Committee. The Scrutiny
Committee must take into account any views brought to its attention
by a member of the public.

(h) A member of the public can seek to raise a matter with the Council
by submitting a petition in accordance with the Council’'s Petition
Scheme.

3.3 Getting Involved — Members

Members can get involved by:

3.3.1 Suggesting Items of Business for the Agenda

As a Member of the Council, you have the same rights as members of the
public. In addition to these rights you also have the following rights:

(a) Member bodies in Column A can request that Member bodies in
Column B consider or reconsider an issue.

Column A Column B
Democratic Services Council
Committee

Scrutiny Committee Cabinet or Council
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3.3.2

3.3.3

Governance and Audit | Any relevant Scrutiny Committee,
Committee Cabinet or Council.

(b) Any Member can submit a Notice of Motion to Council (Section 4) and
also ask questions (Section 4).

Participating in Meetings

Members of the Council are entitled to attend any formal meeting of the
Council, its committees or sub-committees or the Cabinet.

(a) Members of the Council may attend and speak at any meetings where
they are a Member of that body. Where they are not a Member of
that body, their attendance and right to speak is at the discretion of
the Chair of the body.

(b) Members of the Cabinet have a special role to play within the
Council. They are entitled to exercise any Executive Function
provided the Executive Function has been delegated to them by the
Leader of the Council.

Comments and Complaints

(@) Members may comment, subject to restrictions in the Code of
Conduct for Members (Section 18) on any aspect of Council business
by:

(i)  talking to Officers;
(i)  talking to the Leader or Member of the Cabinet;
(iii)  talking to the Chair of a Scrutiny Committee.
(b) If a Member wishes to complain about an:
Officer

The procedure set out in the Protocol on Member/Officer Relations
may be used (Section 21).

Member

The procedure set out in Appendix 3 to Section 18 may be followed.
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SECTION 4

4. FULL COUNCIL

4.1

4.2

4.3

4.4

Introduction

The Full Council is a formal meeting of all Councillors. The Full Council is required
by law to take certain important decisions including setting the Council’s budget
and Council Tax and approving a number of key plans and strategies, which
together form the Policy Framework (listed below). It is responsible for all of the
functions not the responsibility of the Cabinet. It will carry out some functions
itself, but others will be delegated to Committees or named Officers.

The Policy Framework

The Policy Framework means the following plans and strategies:
Corporate Plan

Well-Being Plan

Denbighshire Self Assessment Report

Crime and Disorder Reduction Strategy

Plans and alterations which together comprise the Local Development Plan
Welsh Language Scheme

Local Housing Strategy

Rights of Way Improvement Plan

Pay Policy Statement

The Well-Being Plan

This is the Public Service Board’s plan, which is required by the Well-Being of
Future Generations Act. The Council is responsible for leading its development
on behalf of the PSB and along with its partners, should approve the final plan.

The Budget

The budget includes the allocation of financial resources to different services and
projects, proposed contingency funds, the Council Tax base, setting the Council
Tax and decisions relating to the control of the Council’s borrowing requirement,
the control of its capital expenditure and the setting of virement limits. The Full
Council will decide the Council’s overall revenue budget and overall capital budget
and any changes to these. (See Section 15 for how the Council can change the
Policy Framework or Budget referred to it for approval by the Cabinet.)
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45 Housing Land Transfer

4.6

Housing Land Transfer means the approval or adoption of applications (whether
in draft form or not) to the National Assembly for Wales for approval of a
programme of disposal of 500 or more properties to a person under the Leasehold
Reform, Housing and Urban Development Act 1993 or to dispose of land used for
residential purposes where approval is required under section 32 or 43 of the
Housing Act 1985.

Functions of the Full Council

Only the Full Council will exercise the following functions:

4.6.1

46.2

46.3

46.4
4.6.5

4.6.6

4.6.7

4.6.8

4.6.9

4.6.10

4.6.11

adopting and changing the Constitution subject to sections 2.6.2 and
2.6.3

approving or adopting the Single Integrated Plan, Policy Framework, the
Budget and any application to the National Assembly for Wales in respect
of any Housing Land Transfer;

subject to the urgency procedure contained in the Access to Information
Procedure Rules in Section 14 of this Constitution, making decisions
about any matter in the discharge of an Executive Function which is
covered by the Policy Framework or the budget where the decision maker
is minded to make it in a manner which would be contrary to the Policy
Framework or contrary to/or not wholly in accordance with the budget;

appointing and removing the Leader;

agreeing and/or amending the terms of reference for Committees,
deciding on their composition and making appointments to them (in
accordance with the Local Government and Housing Act 1989) unless the
appointments have been delegated by the Council;

changing the name of the area or conferring the title of freedom of the
County;

making or confirming the appointment of the Chief Executive; s151 Officer
and the Monitoring Officer.

making, amending, revoking re-enacting or adopting bylaws and
promoting or opposing the making of local legislation or Personal Bills;

all Local Choice Functions set out in Section 13 of this Constitution which
the Council decides should be undertaken by itself rather than the
Cabinet; and

all matters which by law must be reserved to the Council. For example,
appointing the Chair of the Democratic Services Committee and the pay
policy statement;

appointing representatives to outside bodies unless the appointment is
an Executive function or the appointment has been delegated by the
Council.
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4.7

4.6.12 Making appointments of certain senior officers in accordance with any
Officer Employment Rules and those earning a salary over £100,000.

Membership

4.7.1

All Elected Members of the Council shall be Members of Full Council.

4.7.2 Substitution is not possible at meetings of the Council.
4.7.3 Chairing the Council

4.7.4

(a) The Councillor elected annually by the Council as its chair will be
called the "Chair".

(b) The Chair will cease to be Chair if they resign, are dismissed by a
vote of Full Council, cease to be a Member of the Council, or are
unable to act as a Member of the Council. They continue to act as
Chair after an election until their successor has been appointed.

Role and Function of the Chair

The Chair of the Council and in his/her absence, the Vice Chair will have
the following roles and functions:

(a) Ceremonial Role
The Chair of the Council:

(i)
(ii)

is the civic leader of Denbighshire County Council;

promotes the interests and reputation of the Council and
Denbighshire County Council as a whole and acts as an
ambassador for both; and

undertakes civic, community and ceremonial activities and
fosters community identity and pride.

the role of the Chair and the Vice Chair is non-political. The
Chair will not be a formal member of any Committee (other
than the Governance and Audit Committee when it is
undertaking review of the Constitution) and will not have
voting rights at any meeting other than County Council and
the Governance and Audit Committee.

(b) Responsibilities of the Chair

(i)
(ii)

(iif)

to uphold and promote the purpose of the Constitution, and
to interpret the Constitution when necessary;

to preside over meetings of the Council so that its business
can be carried out fairly and efficiently and with regard to the
rights of Councillors and the interests of the Community;

to ensure that the Council meeting is a forum for the debate
of matters of concern to the local community and the place at
which Members who are not on the Cabinet are able to hold
the Cabinet and Committee Chair to account;

to promote public involvement in the Council’s activities;
to be the conscience of the Council; and
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(vi)

to attend such civic and ceremonial functions as the Council
and he/she determines appropriate;
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4.8 Council Meetings

4.9

4.10

There are three types of Council meeting:

4.8.1 the annual meeting;

4.8.2 ordinary meetings; and

4.8.3 extraordinary meetings

Rules of Procedure and Debate

The Council Procedure Rules contained in the Sections below will apply to
meetings of the Full Council.

Council Procedure Rules - Annual Meeting of the Council

4.10.1 Timing and Business

In a year when there is an ordinary election of councillors, the annual
meeting will take place within 21 days of the retirement of the outgoing
councillors. In any other year, the annual meeting will take place in May.
The annual meeting will:

(@)

(b)
(c)
(d)
(e)

(f)

elect a person to preside if the Chair and Vice Chair of the Council is
not present;

elect the Chair of the Council;
elect the Vice Chair of the Council;
approve the minutes of the last meeting;

receive any announcements from the Chair and/or the Head of Paid
Service;

elect the Leader of the Council, except where the Leader was
appointed for a period of five years at the initial annual meeting of the
Council;

be informed by the Leader of the number of Members to be appointed
to the Cabinet;

appoint the Scrutiny Committees, a Standards Committee and such
other committees and sub-committees as the Council considers
appropriate to deal with matters which are neither reserved to the
Council nor are Executive Functions (as set out in Section 13 of this
Constitution);

receive from the Leader the scheme of delegations (as set out in
Section 13 of this Constitution);

approve a programme of ordinary meetings of the Council for the
year; and
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4.10.2

(k) consider any business set out in the notice convening the meeting.

Committee and Political Balance Arrangements

At the annual meeting, the Council meeting may:

(a) decide which committees and sub-committees to establish for the
municipal year;

(b) decide the size and terms of reference for those committees;

(c) decide the allocation of seats to political groups in accordance with
the political balance rules;

411 Ordinary Meetings

Ordinary meetings of the Council will take place in accordance with a programme
decided at the Council’'s annual meeting. The order of business at ordinary
meetings will be as follows:

4111
4.11.2
4.11.3
4114

4.11.5

4.11.6

4.11.7

4.11.8

4.11.9

elect a person to preside if the Chair and Vice Chair are not present;
approve the minutes of the last meeting;

receive any declarations of interest from Members;

receive any announcements from the Chair;

receive a report from the Leader and receive questions and answers on
the report;

receive a report from the Cabinet and receive questions and answers on
the report;

receive reports from the Council’s committees and receive questions and
answers on those reports;

receive reports about and receive questions and answers on the business
of joint arrangements and external organisations;

consider any other business specified in the summons to the meeting,
including consideration of proposals from the Cabinet in relation to the
Council’s Budget and Policy Framework, Single Integrated Plan and
reports of the Scrutiny Committee;

4.11.10 consider motions; and

4.11.11 deal with questions from Members in accordance with Rule 4.19

4.11.12 receive questions from, and provide answers to, the public in the

provisions of 4.18.
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4 .12 Extraordinary Meetings

4.13

4.14

4.12.1

4.12.2

Calling Extraordinary Meetings

The Chief Executive may call Council meetings in addition to ordinary
meetings. Those listed below may request the Chief executive to call
additional Council meetings:

(a) the Council by resolution;
(b) the Chair of the Council;

(c) any five Members of the Council if they have signed a requisition
presented to the Chair of the Council and he has refused to call a
meeting or has failed to call a meeting within seven days of the
presentation of the requisition.

Business

The business to be conducted at an extraordinary meeting shall be
restricted to the item or items of business contained in the request for the
extraordinary meeting and there shall be no consideration of previous
minutes or reports from committees etc. except that the Chair may at
his/her absolute discretion permit other items of business to be conducted
for the efficient discharge of the Council’s business.

Time, Place and Duration of Meetings

4.13.1

4.13.2

Time and Place of Meetings

The time and place of meetings will be determined by the Head of Legal,
HR and Democratic Services and notified in the summons. The place of
a meeting will include provision for meetings to be attended remotely by
persons who are not in the same physical location.

Duration of Meetings

At an ordinary meeting of the Council, when six hours have elapsed after
the commencement of the meeting, the Chair shall adjourn immediately
after the disposal of the item of business being considered at the time.
Remaining business will be considered at a time and dated fixed by the
Chair. If he/she does not fix a date, the remaining business will be
considered at the next ordinary meeting.

Notice of and Summons to Meetings

The Monitoring Officer will give notice to the public of the time and place of any
meeting in accordance with the Access to Information Procedure Rules in Section
14 of this Constitution. At least three clear working days before a meeting, the
Monitoring Officer will send a summons signed by him/her to every Member of the
Council. The summons will give the date, time and place of each meeting and
specify the business to be transacted, and will be accompanied by such reports
as are available.
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4.15

4.16

417

4.18

4.19

Chair of Meeting

The person presiding at the meeting may exercise any power or duty of the Chair.
Where these rules apply to committee and sub-committee meetings, references
to the Chair should instead be read as reference to the chair of that committee or
sub-committee.

Quorum

The quorum of a meeting will be 50% of the whole number of Members, rounded
down. For the avoidance of doubt, the whole number of members does not
include vacancies. During any meeting if the Chair counts the number of
Members present and declares there is not a quorum present, then the meeting
will adjourn immediately. Remaining business will be considered at a time and
date fixed by the Chair. If he/she does not fix a date, the remaining business will
be considered at the next ordinary meeting.

Remote Attendance

A meeting may be attended remotely by persons who are not in the same physical
location.

Broadcasting of meetings

Council meetings shall be webcast as they take place by the Council so that
members of the public not in attendance at the meeting can see and hear the
proceedings. The webcast shall be available electronically on the Council’s
website for a period of 6 months after the meeting.

Questions by the Public

4.19.1 General

(a) Members of the public may ask questions of Members of the Cabinet
at ordinary meetings of the Council.

(b) The total time allocated for questions by the public should be limited
to 30 minutes.

4.19.2 Order of Questions

Questions will be asked in the order notice of them was received, except
that the Chair may group together similar questions.

4.19.3 Notice of Questions

A question may only be asked if notice has been given by delivering it in
writing or by electronic mail to the Monitoring Officer no later than midday
2 working days before the day of the meeting. Each question must give
the name and address of the questioner.
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4.19.4

4.19.5

4.19.6

4.19.7

4.19.8

4.19.9

Number of Questions

At any one meeting no person may submit more than one question and
no more than one such question may be asked on behalf of one
organisation.

Scope of Questions

The Monitoring Officer may reject a question if it:

(a) is not about a matter for which the Council has a responsibility or
which affects the County;

(b) is defamatory, frivolous or offensive;

(c) is substantially the same as a question which has been put at a
meeting of the Council in the past six months;

(d) requires the disclosure of confidential or exempt information.

Record of Questions

(a) The Monitoring Officer will maintain a record open to public inspection
and will immediately send a copy of the question to the Councillor to
whom it is to be put. Rejected questions will include reasons for
rejection.

(b) Copies of all questions will be circulated to all Councillors and will be
made available to the public attending the meeting.

Asking the Question at the Meeting

The Chair will invite the questioner to put the question to the Councillor
named in the notice. If a questioner who has submitted a written question
is unable to be present, they may ask the Chair to put the question on
their behalf. The Chair may ask the question on the questioner’s behalf,
indicate that a written reply will be given or decide, in the absence of the
questioner, that the question will not be dealt with.

Supplementary Question

A questioner who has put a question in person may also put one
supplementary question without notice to the Councillor who has replied
to his or her original question. A supplementary question must arise
directly out of the original question or the reply. The Chair may reject a
supplementary question on any of the grounds set out in Rule 4.18.5
above.

Written Answers

Any question which cannot be dealt with during public question time,
either because of lack of time or because of the non-attendance of the
Councillor to whom it was to be put, will be dealt with by a written answer.
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4.19.10 Reference of Question to the Cabinet or a Committee

Unless the Chair decides otherwise, no discussion will take place on any
question, but any Member may move that a matter raised by a question
be referred to the Cabinet or the appropriate committee or sub-committee.
Once seconded, such a motion will be voted on without discussion.

4.20 Questions by Members

4.20.1

4.20.2

4.20.3

4.20.4

4.20.5

On Reports of the Cabinet or Committees

A Member of the Council may ask the Leader or the Chair of a Committee
any question without notice directly arising from an item of the report of
the Cabinet or a Committee, when that item is being received or is under
consideration by the Council

Questions on Notice at Full Council

Subject to Rule 4.19.4, a Member of the Council may ask:
(a) the Chair;

(b) a Member of the Cabinet;

(c) the chair of any committee or sub-committee;

a question on any matter in relation to which the Council has powers or
duties or which affects the Denbighshire County Council.

Questions on Notice at Committees and Sub-Committees

Subject to Rule 4.19.4, a Member of a committee or sub-committee may
ask the chair of it a question on any matter in relation to which the Council
has powers or duties or which affects the County and which falls within
the terms of reference of that committee or sub-committee.

Notice of Questions

A Member may ask a question under Rule 4.19.2 or 4.19.3 if either:

(a) they have given at least 2 working days’ notice in writing of the
question to the Monitoring Officer; or

(b) the question relates to urgent matters, they have the consent of the
Chair or Member to whom the question is to be put and the content
of the question is given to the Monitoring Officer by 09:00 on the day
of the meeting.

Maximum Number of Questions

A Member may ask only one question under Rule 4.19.2 or 4.19.3 except
with the consent of the Chair of the Council, committee or sub-committee.
The maximum number of questions that may be asked at any meeting of
the Full Council is three and if the number of questions exceeds three the
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4.20.6

4.20.7

4.20.8

4.20.9

questions to be asked shall be determined by ballot to be conducted by
the Monitoring Officer.

Order of Questions

Questions of which notice has been given under Rule 4.19.2 or 4.19.3 will
be listed on the agenda in the order determined by the Chair of the
Council, committee or sub-committee.

Content of Questions

Questions under Rule 4.19.2 or 4.19.3 must, in the opinion of the Chair:
(a) contain no expressions of opinion;

(b) relate to matters on which the Council has or may determine a policy;
(c) not relate to questions of fact.

Response

An answer may take the form of:

(a) a direct oral answer at the meeting;

(b) where the desired information is in a publication of the Council or
other published work, a reference to that publication; or

(c) where the reply cannot conveniently be given orally, a written answer
circulated within ten working days to the questioner.

Supplementary Question

A Member asking a question under Rule 4.19.2 or 4.19.3 may ask one
supplementary question without notice of the Member to whom the first
question was asked. The supplemental question must arise directly out
of the original question or the reply.

4.20.10 Length of Speeches

A Member asking a question under Rule 4.19.2 or 4.19.3 and a Member
answering such a question may speak for no longer than five minutes
unless the Chair consents to a longer period.

4.20.11 Time Allowed for Questions at Council Meetings

(a) The time allowed for consideration of questions submitted under Rule
4.19.2 shall not, without the consent of the Council, exceed thirty
minutes.

(b) At the conclusion of the answer to the question under consideration
at the expiry of thirty minutes (or such longer period to which the
Council has consented) from the time when the first questioner
started to speak, the Chair shall conclude the meeting.
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(c) Any remaining questions shall be responded to in writing before the
next ordinary meeting of the Council.

4.21 Motions on Notice

4.211

4.21.2

4.21.3

4214

4.21.5

4.21.6

Notice

Except for motions which can be moved without notice under Rule 4.21
and in cases of urgency, written notice of every motion, must be delivered
to the Monitoring Officer not later than 16:00 on the 10th working day
before the Council meeting at which it is to be considered. Motions
received will be entered in a book open to public inspection.

Motion Set Out in Agenda

Motions for which notice has been given will be listed on the agenda in
the order determined by the Chair.

Scope

Motions must be about matters for which the Council has a responsibility
or which affect the wellbeing of the administrative area of the Council.

Motion to Remove the Leader

A motion to remove the Leader may be made in accordance with sections
6.3.2.

One Motion per Member

No Member may give notice of more than one motion for any Council
meeting, except with the consent of the Chair.

Time Allowed for Motions

The time allowed for consideration of motions submitted under this Rule
shall not, without the consent of the Council, exceed thirty minutes. At
the conclusion of the speech being delivered at the expiry of 30 minutes
(or such longer period to which the Council has consented) from the
commencement of the Council’s consideration of the first such motion,
the Chair shall put to the vote, without further discussion, all the questions
necessary to dispose of the motion then under debate provided that:

(a) if the speech to be concluded is a speech proposing a motion, the
Chair shall allow the motion to be formally seconded (without
comment);

(b) if the speech to be concluded is a speech moving an amendment, the
Chair shall allow the amendment to be formally seconded (without
comment) and the mover of the motion to exercise his right of reply;
and

(c) otherwise, the Chair shall allow the mover of the motion to exercise
his right of reply.
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4.22

4.23

Any remaining motions submitted under this Rule shall be deferred to the
next ordinary meeting of the Council and shall be dealt with at that
meeting in the same order and before any other motions of which notice
is given for that meeting.

Motions without Notice

The following motions may be moved without notice:

4.22.1 to appoint a Chair of the meeting at which the motion is moved;
4.22.2 in relation to the accuracy of the minutes;

4.22.3 to change the order of business in the agenda;

4.22.4 to refer something to an appropriate body or individual,

4.22.5 to appoint a committee or Member arising from an item on the summons
for the meeting;

4.22.6 to receive reports or adoption of recommendations of committees or
Officers and any resolutions following from them;

4.22.7 to withdraw a motion;

4.22.8 to amend a motion;

4.22.9 to proceed to the next business;

4.22 .10 that the question be now put;

4.22.11 to adjourn a debate;

4.22.12 to adjourn a meeting;

4.22.13 to suspend a particular Council Procedure Rule;

4.22.14 to exclude the public and press in accordance with the Access to
Information Procedure Rules;

4.22.15 to not hear further a Member named under Rule 4.29.3 or to exclude them
from the meeting under Rule 4.29.4; and

4.22.16 to give the consent of the Council where its consent is required by this
Constitution.

Rules of Debate

4.23.1 No Speeches until Motion Seconded

No speeches may be made after the mover has moved a proposal and
explained the purpose of it until the motion has been seconded.
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4.23.2 Right to Require Motion in Writing

Unless notice of the motion has already been given, the Chair may require
it to be written down and handed to him before it is discussed.

4.23.3 Seconder’s Speech

When seconding a motion or amendment, a Member may reserve their
speech until later in the debate.

4.23.4 Content and Length of Speeches

Speeches must be directed to the question under discussion or to a
personal explanation or point of order no speech may exceed 5 minutes
without the consent of the Chair.

4.23.5 When a Member may Speak Again

A Member who has spoken on a motion may not speak again whilst it is
the subject of debate, except:

(a) to speak once on an amendment moved by another Member;

(b) to move a further amendment if the motion has been amended since
he last spoke;

(c) if his first speech was on an amendment moved by another Member,
to speak on the main issue (whether or not the amendment on which
he spoke was carried);

(d) in exercise of a right of reply;
(e) on a point of order; and
(f) by way of personal explanation.

4.23.6 Amendments to Motions

(@) An amendment to a motion must be relevant to the motion and will
either be:

(i)  to refer the matter to an appropriate body or individual for
consideration or reconsideration;

(i)  to leave out words;
(iii)  to leave out words and insert or add others; or
(iv) toinsert or add words
as long as the effect of (ii) to (iv) is not to negate the motion.

(b) Only one amendment may be moved and discussed at any one time.
No further amendment may be moved until the amendment under
discussion has been decided.



28

4.23.7

4.23.8

4.23.9

(c) If an amendment is not carried, other amendments to the original
motion may be moved.

(d) If an amendment is carried, the motion as amended takes the place
of the original motion. This becomes the substantive motion to which
any further amendments are moved.

(e) After an amendment has been carried, the Chair will read out the
amended motion before accepting any further amendments, or if
there are none, put it to the vote.

Alteration of Motion

(@) A Member may alter a motion of which he has given notice with the
consent of the meeting. The meeting’s consent will be signified
without discussion.

(b) A Member may alter a motion which he has moved without notice with
the consent of both the meeting and the seconder. The meeting’s
consent will be signified without discussion.

(c) Only alterations which could be made as an amendment may be
made.

Withdrawal of Motion

A Member may withdraw a motion which he has moved with the consent
of both the meeting and the seconder. The meeting’s consent will be
signified without discussion. No Member may speak on the motion after
the mover has asked permission to withdraw it unless permission is
refused.

Right of Reply

(a) The mover of a motion has a right to reply at the end of the debate on
the motion, immediately before it is put to the vote.

(b) If an amendment is moved, the mover of the original motion has the
right of reply at the close of the debate on the amendment, but may
not otherwise speak on it.

(c) The mover of the amendment has no right of reply to the debate on
his amendment.

4.23.10 Motions which may be Moved During Debate

When a motion is under debate, no other motion may be moved except
the following procedural motions:

(a) to withdraw a motion;
(b) to amend a motion;

(c) to proceed to the next business;



29

(d)
(e)
(f)
(9)

(h)

that the question be now put;
to adjourn a debate;
to adjourn a meeting;

to exclude the public and press in accordance with the Access to
Information Procedure Rules; and

to not hear further a Member named under Rule 4.29.3 or to exclude
them from the meeting under Rule 4.29.4.

4.23.11 Closure Motions

(@)

(b)

(d)

A Member may move, without comment, the following motions at the
end of a speech of another Member;

(i)  to proceed to the next business;

(i)  to ask that the question be now put;
(iii)  to adjourn a debate; or

(iv) to adjourn a meeting.

If a motion to proceed to the next business is seconded and the Chair
thinks the item has been sufficiently discussed, he will give the mover
of the original motion a right of reply and then put the procedural
motion to the vote.

If a motion that the question be now put is seconded and the Chair
thinks the item has been sufficiently discussed, he will put the
procedural motion to the vote. If it is passed he will give the mover of
the original motion a right of reply before putting his motion to the
vote.

If a motion to adjourn the debate or to adjourn the meeting is
seconded and the Chair thinks the item has not been sufficiently
discussed and cannot reasonably be so discussed on that occasion,
he will put the procedural motion to the vote without giving the mover
of the original motion the right of reply.

4.23.12 Point of Order

A point of order is a request from a Member to the Chair to rule on an
alleged irregularity in the procedure of the meeting. A Member may raise
a point of order at any time. The Chair will hear them immediately. A
point of order may only relate to an alleged breach of these Council Rules
of Procedure or the law. The Member must indicate the rule or law and
the way in which he considers it has been broken. The ruling of the Chair
on the matter will be final.
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4.24

4.25

4.23.13 Personal Explanation

A Member may make a personal explanation at any time. A personal
explanation may only relate to some material part of an earlier speech by
the Member which may appear to have been misunderstood in the
present debate. The ruling of the Chair on the admissibility of a personal
explanation will be final.

State of the County Debate

4.241

4.24.2

4.24.3

4.24.4

Calling of Debate

The Leader may call a state of the County debate annually on a date and
in a form to be agreed with the Chair.

Form of Debate

The Leader will decide the form of the debate with the aim of enabling the
widest possible public involvement and publicity. This may include
holding workshops and other events prior to or during the debate.

As part of the debate Council will consider short written reports from
members on outside bodies as to the number of meetings attended, the
costs of attendance, the amount of the Council’s financial support (if any),
the benefits derived from membership and a recommendation on whether
the Council should continue to be represented. The Council will also
consider progress in respect of the Council’'s Improvement Plan and
Priorities.

Chairing of Debate

The debate will be Chaired by the Chair.

Results of Debate

The results of the debate will be disseminated as widely as possible within
the community and to agencies and organisations in the area which work
in active partnership with the Council and considered by the Leader in
proposing the Budget and Policy Framework to the Council for the coming
year.

Previous Decisions and Motions

4.25.1

4.25.2

Motion to Rescind a Previous Decision

A motion or amendment to rescind a decision made at a meeting of
Council within the past six months cannot be moved unless the notice of
motion is signed by at least 10 Members.

Motion Similar to One Previously Rejected

A motion or amendment in similar terms to one that has been rejected at
a meeting of Council in the past six months cannot be moved unless the
notice of motion or amendment is signed by at least 20 Members. Once
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4.26 Voting
4.26.1

4.26.2

4.26.3

4.26.4

4.26.5

4.26.6

4.26.7

the motion or amendment is dealt with, no one can propose a similar
motion or amendment for six months.

Majority

Unless this Constitution provides otherwise, any matter will be decided by
a simple majority of those Members voting and present in the meeting at
the time the question was put.

Chair’s Casting Vote

If there are equal numbers of votes for and against, the Chair will have a
second or casting vote. There will be no restriction on how the Chair
chooses to exercise a casting vote.

Method of Voting

Unless a recorded vote is demanded under Rule 4.25.4 the Chair will take
the vote by show of hands, or by use of the Council’s electronic voting
system if any, or if there is no dissent, by the affirmation of the meeting

Ballots

The vote will take place by ballot if half of the members present at the
meeting demand it. The Chair will announce the numerical result of the
ballot immediately the result is known.

Recorded Vote

If 1/6!" of the Members present at the meeting demand it, the names for
and against the motion or amendment or abstaining from voting will be
taken down in writing and entered into the minutes. A demand for a
recorded vote will override a demand for a ballot.

Right to Require Individual Vote to be Recorded

Where any Member requests it immediately after the vote is taken, their
vote will be so recorded in the minutes to show whether they voted for or
against the motion or abstained from voting.

Voting on Appointments

If there are more than two people nominated for any position to be filled
and there is not a clear majority of votes in favour of one person, then the
name of the person with the least number of votes will be taken off the list
and a new vote taken. The process will continue until there is a majority
of votes for one person. In the case of officer appointments to be made
by full Council voting shall be by ballot and Rule 4.25.5 shall not apply.
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4 .27 Minutes

4.28

4.29

4.27.1

4.27.2

4.27.3

Signing the Minutes

The Chair will sign the minutes of the proceedings at the next suitable
meeting. The Chair will move that the minutes of the previous meeting
be signed as a correct record. The only part of the minutes that can be
discussed is their accuracy.

No Requirement to Sign Minutes of Previous Meeting at Extraordinary
Meeting

Where in relation to any meeting, the next meeting for the purpose of
signing the minutes is a meeting called under paragraph 3 of Schedule
12 to the Local Government Act 1972 (an extraordinary meeting), then
the next following meeting (being a meeting called otherwise than under
that paragraph) will be treated as a suitable meeting for the purposes of
paragraph 41(1) and (2) of Schedule 12 relating to signing of minutes.

Form of Minutes

Minutes will contain all motions and amendments in the form and order
the Chair put them.

Exclusion of Public

Members of the public and press may only be excluded either in accordance with
the Access to Information Procedure Rules in Section 14 of this Constitution or
Rule 4.30 (Disturbance by Public).

Members’ Conduct

4.29.1

4.29.2

4.29.3

Speaking at Meetings

When a Member speaks at Full Council he/she must stand (if present at
the physical location of the meeting and address the meeting through the
Chair. If more than one Member signifies their intention to speak, the
Chair will ask one to speak. Other Members must remain silent whilst a
Member is speaking unless they wish to make a point of order or a point
of personal explanation.

Chair Speaking

When the Chair speaks during a debate, any Member speaking at the
time must stop and sit down.

Member not to be Heard Further

If a Member persistently disregards the ruling of the Chair by behaving
improperly or offensively or deliberately obstructs business, the Chair
may move that the Member be not heard further. If seconded, the motion
will be voted on without discussion.
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4.30

4.31

4.32

4.33

4.29.4 Member to Leave the Meeting

If the Member continues to behave improperly after such a motion is
carried, the Chair may move that either the Member leaves the meeting
or that the meeting is adjourned for a specified period. If seconded, the
motion will be voted on without discussion.

4.29.5 General Disturbance

If there is a general disturbance making orderly business impossible, the
Chair may adjourn the meeting for as long as the Chair thinks necessary.

Disturbance by Public

4.30.1 Removal of Member of the Public

If a member of the public interrupts proceedings, the Chair will warn the
person concerned. If they continue to interrupt, the Chair will order their
removal from the meeting.

4.30.2 Clearance of Part of Meeting Room

If there is a general disturbance in any part of the meeting room open to
the public, the Chair may call for that part to be cleared.

Filming and Use of Social Media During Meetings

Filming and use of social media is permitted during meetings so long as there is
no disturbance to the conduct of the meeting.

Suspension and Amendment of Council Procedure Rules

4.32.1 Suspension

All of these Council Rules of Procedure except Rule 4.20.5, 4.25.6 and
4.26.2 may be suspended by motion on notice or without notice if at least
one half of the whole number of Members are present. Suspension can
only be for the duration of the meeting. Rule 4.20.5 can only be
suspended by motion on notice and the motion must have the support of
at least two thirds of those Members present and voting.

4.32.2 Amendment

Any motion to add to, vary or revoke these Council Rules of Procedure
will, when proposed and seconded, stand adjourned without discussion
to the next ordinary meeting of the Council.

Application to Committees and Sub-Committees

All of the Council Rules of Procedure apply to meetings of Full Council. None of
the rules apply to meetings of the Cabinet. Only Rules 4.13 to 4.17, 4.21, 4.22,
4.25, t0 4.29, 4.30 to 4.33 (but not Rule 4.29.1 and 4.29.2) apply to meetings of
committees and sub-committees. Rule 4.16 does not apply to the Planning
Committee.
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4.34 Appointment of Substitute Members on Council Bodies

There shall be named, trained substitutes for the Adoption and Fostering Panel.
Subject to the provisions of this paragraph, a substitute may attend and take part
in a meeting if the member for whom he or she is the named substitute is not
available.

Substitutes shall not be permitted in the Planning Committee. Substitutes shall be
permitted in other standing committees of the Council only if the member of the
standing committee is absent for a significant period because of ill health and the
Chair of the Council has agreed in advance that a substitute may be appointed.

Except for the Adoption and Fostering Panel any member may attend a meeting
of a standing committee subject to the requirements of the Members’ Code of
Conduct to declare any interest in any matter under consideration and if
necessary to leave the meeting where the member has a personal and prejudicial
interest in that matter.

A member who is not a member of a standing committee or a substitute for such
a member may speak at the meeting of such a committee only if invited to do so
by the Chair of the meeting.
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SECTION 5

5. THE CABINET

5.1

5.2

5.3

5.4

Introduction

The Cabinet is appointed to carry out all of the Council’s functions which are not
the responsibility of any other part of the Council, whether by Law or under this
Constitution.

Form and Composition of the Cabinet

5.21

5.2.2

Leader

5.3.1

5.3.2

5.3.3

Subject to 5.2.2 below,the Cabinet will consist of the Leader together with
at least two but not more than nine other Councillors appointed to the
Cabinet by the Leader. The total number of Cabinet members may be no
more than ten

If two or more members are elected to share office as Leader, or are
appointed to share the office of Cabinet Member (Cabinet Job Sharers)
the total number of members of the Cabinet may be

(a) eleven or twelve where at least two of those are elected or appointed
to share office, and,

(b) thirteen, where at least three of those are elected or appointed to
share office.

Election

The Leader will be a Councillor elected to the position of Leader by the
Council in accordance with the provisions of Section 6 of this Constitution.
Two or more Councillors may be elected as Joint Leader where they have
made an arrangement to stand for election as Leader on the basis of a
Job Sharing arrangement.

Term of Office

The Leader will hold office until the next ordinary election of Councillors.

Role of the Leader

The Leader will Chair meetings of the Cabinet and determine the
portfolios of Members of the Cabinet. Further information is contained in
Section 6.

Deputy Leader

5.4.1

The Leader will appoint a Deputy Leader to act as Leader in the Leader’s
absence and may also if he/she thinks fit remove the Deputy Leader from
Office at any time. Two or more Councillors may be appointed to share
the role of Deputy Leader.
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5.5

5.4.2 The Deputy Leader may exercise all of the functions of the Leader where
the position is vacant or where the Leader is absent or otherwise unable
to act.

Other Cabinet Members

Other Cabinet Members will be Councillors appointed to the position of Cabinet
Member by the Leader.Two or more Councillors may be appointed to share the
office of Cabinet Member. Each Cabinet Member shall hold office until:

5.5.1 he/she resigns from that office; or

5.5.2 he/she is removed from that office by the Leader upon such notice (if any)
as the Leader considers appropriate; or



5.5.3 he/she ceases to be a Councillor.
The Leader may at any time appoint a Cabinet Member to fill any vacancies.

Delegation of Functions

The Cabinet may exercise Executive Functions itself or may otherwise make
arrangements to delegate responsibility for their discharge. The Cabinet may
delegate Executive Functions to:

5.6.1 The Leader;

5.6.2 a Committee of the Cabinet (comprising executive Members only);
5.6.3 anindividual Cabinet Member;

5.6.4 ajoint committee;

5.6.5 Another local authority or the executive of another local authority;
5.6.6 A delegated Officer.

Rules of Procedure and Debate

The proceedings of the Cabinet shall take place in accordance with the Cabinet
Procedure Rules in Section 5.8 below.

Cabinet Procedure Rules

5.8.1 Meetings

The Cabinet shall meet at least 10 times a year at such venues dates and
times as shall be:

(@) determined by the Cabinet; or

(b) determined by the Chief Executive where possible after
consultation with the Leader (or in his absence, the Deputy Leader
or Deputy Leaders), being within 15 days following receipt of a
written requisition signed by at least three members of the Cabinet
stating the matter or matters to be considered at that meeting, or

(c) exceptionally, determined by the Chief Executive where in his
opinion, where possible after consultation with the Leader (or in
his absence, the Deputy Leader or Deputy Leaders) there is an
urgent matter or urgent matters which require the consideration of
the Cabinet but no convenient meeting of the Cabinet has been
arranged.

The Chief Executive shall maintain a diary of all future meetings of the
Cabinet, and shall ensure that the dates of meetings of the Cabinet for
the coming months are notified to all members of the Council and made
available to the public.
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5.8.2

5.8.3

5.8.4

5.8.5

5.8.6

Quorum

(a) The quorum at any meeting of the Cabinet shall be 50% of the whole
number of members, rounded down. For the avoidance of doubt the
whole number of Members does not include vacancies. Cabinet
Members will be regarded as present if they are in attendance either
at the physical location of the meeting or by remote means.

(b) Where any meeting is attended by more than one Cabinet Job Sharer
who share the same role (members of the Cabinet who have been
elected or appointed to share the same office), they together count
only as one person for the purpose of determining whether the
meeting is quorate.

Access to information

Meetings of the Cabinet shall be convened in accordance with the Access
to Information Rules in Section 14 of this Constitution.

Chairing of Cabinet meetings

The Leader shall decide who chairs meetings of the Cabinet except that,
in the absence of both the Leader and the Deputy Leader(s), the
members of the Cabinet present shall choose a person to chair the
meeting.

Public access

The Press and public shall be entitled to attend all meetings of the
Cabinet except:

(@)  where the Cabinet resolves that the Press and public be excluded
for the consideration of all or part of the consideration of a matter
because the discussion of that matter is likely to result in the
disclosure of exempt or confidential information, or

(b)  where the person chairing the meeting has ordered their removal
in order to prevent disruption of the meeting.

Attendance by members who are not Cabinet members
5.8.6.1 Rights to attend

All Councillors have the right to attend Cabinet and Cabinet
Committee meetings - therefore there is no restriction to
observers attending except during consideration of any matter
where the member having declared a personal and prejudicial
interest would have been required by the Members’ Code of
Conduct to leave the meeting.

5.8.6.2 Rights to address meetings

There should be no automatic right for observers to speak on any
issue. The right of someone who is not a Cabinet member to
speak is solely at the discretion of the chair of the meeting.
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Accordingly, it would be helpful for any Councillor who is not a
Cabinet member to inform the Chair, in advance of the meeting,
of that Member’s wish to address the meeting, together with an
explanation of the reasons behind the request.

Cabinet Members will always be called to speak first on an item.
Whilst the Chair has discretion as to who else should be called,
it is expected that priority would be given to a request from a
Chair of a Scrutiny Committee or the Chair of Corporate
Governance Committee to speak on a matter that was of direct
concern or interest to that committee.

5.8.6.3 Questions

Members who wish to ask formal questions of the Cabinet that
are not related to items on the agenda should give at least three
working days’ notice of the question(s) upon which answers will
be required.

5.8.7 Attendance by officers

The Statutory Officers of the Council, or their nominees, shall be entitled
to attend all meetings of the Cabinet and to speak on issues affecting
their statutory responsibilities.

Corporate Directors shall be responsible for ensuring that they are
present or represented at meetings of the Cabinet when necessary in
order to assist the Cabinet in the conduct of its business and enable the
efficient discharge of the decisions of the Cabinet

5.8.8 Absence of Cabinet members

Substitutes are not permitted for Cabinet members. The absence of a
Cabinet member for any reason shall not prevent consideration and
determination of a matter.

5.8.9 Business to be transacted

At each meeting of the Cabinet the following business will be conducted:

(@)  consideration of the minutes of the last meeting;
(b)  declarations of interest, if any;

(c)  matters referred to the Cabinet (whether by a Scrutiny Committee
or by the Council) for reconsideration by the Cabinet in accordance
with the provisions contained in the Scrutiny Procedure Rules set
out in Part 4 of this Constitution;

(ch) consideration of reports from Scrutiny Committees; and

(d)  matters set out in the agenda for the meeting including.

5.8.10 Consultation
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5.8.11

All reports to the Cabinet from any member of the Cabinet or an officer
on proposals relating to the budget and policy framework must contain
details of the nature and extent of consultation with stakeholders and
relevant Scrutiny Committees, and the outcome of that consultation.
Reports about other matters will set out the details and outcome of
consultation as appropriate. The level of consultation required will be
appropriate to the nature of the matter under consideration.

Reports to the Cabinet will normally appear in the name of the Cabinet
member incorporating advice from appropriate officers. Exceptions will
include a report from a Statutory Officer. The originator of a report will
ensure that draft reports are the subject of consultation with the Chief
Executive and any relevant Corporate Directors and Heads of Service,
including in all cases the Chief Finance Officer and the Monitoring Officer.

Cabinet Committees

These rules apply to Cabinet Committees, other than 5.8.1, 5.8.2 and
5.8.4

There are currently no cabinet committees however in the event that
there shall be the quorum for a Cabinet Committee shall be two.
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SECTION 6

6. THE LEADER

6.1

6.2

6.3

6.4

Election

6.1.1

6.1.2

The Leader will be elected by Full Council. Two or more Councillors may
be elected as Joint Leader where they have made an arrangement to
stand for election as Leader on the basis of a Job Sharing arrangement.

The Leader will usually be elected at the first Council meeting following
the ordinary election of councillors. However, where the post of Leader
becomes vacant between Council elections the Leader will be elected at
the next meeting of the Full Council.

Term of Office

The Leader will hold office until the next ordinary election of Councillors

Resignation, Dismissal, Disqualification and Suspension

6.3.1
6.3.2

6.3.3

6.3.4

The Leader may resign the position of Leader by writing to the Chair.

The Leader and Cabinet can be removed from office by resolution of the
Council on receipt of a Notice of Motion signed by at least 10 Councillors
after having given at least 10 working days’ notice of the same to the Chief
Executive.

The Leader shall cease to be Leader if he/she is suspended or
disqualified as a Councillor, or, for other such reasons, cannot fulfil the
role of Leader.

The Leader shall cease to be Leader if he/she ceases to be a Councillor.

Deputy Leader

6.4.1

6.4.2

6.4.3

Appointment

The Leader may designate one of the Members of the Cabinet as Deputy
Leader.

Duties of the Deputy Leader

The Deputy Leader may exercise all the functions of the Leader where
the position is vacant or where the Leader is absent or is otherwise unable
to act.

Removal from Office

The Leader may, if he/she thinks fit, remove the Deputy Leader from office
at any time.
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6.5 Functions and Delegated Authority

6.5.1

6.5.2

6.5.3

6.5.4

6.5.5

Membership of the Cabinet

The Leader appoints and dismisses the Members of the Cabinet, subject
only to there being a minimum of two

Role of the Leader

The Leader will chair meetings of the Cabinet and determine the portfolios
of Members of the Cabinet.

The Cabinet Scheme of Delegations

The Leader will prepare and submit for approval a Cabinet Scheme of
Delegations setting out the delegations of Executive Functions, including,
where the principle has been approved as part of the Council’s Executive
Arrangements the delegated authority of each Member of the Cabinet,
and thereafter keep this under review and submit updates to the Scheme
as appropriate. In addition, the Leader has powers under s.15(4) of the
Local Government Act 2000 to discharge personally or to arrange for
discharge under others’ delegated powers any Executive functions not
covered by the Scheme of Delegations for the time being.

(NB: no Member of the Cabinet may have a Deputy, other than the
Leader. This means that no Member of the Cabinet can have
responsibilities which mean that they will work to, or under, another
Member of the Cabinet, except the Leader).

Meetings of the Cabinet

Subject to the requirement to publish notice of each meeting three clear
working days before it takes place, and other conditions contained in
Section 14, the Leader can call meetings of the Cabinet at such times and
places as he/she chooses (NB: the Chief Executive, the Section 151
Officer, and the Monitoring Officer can all, should the need arise, call
meetings of the Cabinet as well).

Chairing Cabinet Meetings

The Leader shall chair Cabinet meetings. In the Leader’s absence the
Deputy Leader will chair. If the Deputy Leader is not available, the
Cabinet will appoint a Member of the Cabinet to Chair the meeting on their
behalf.
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SECTION 7

7. SCRUTINY COMMITTEES

71

7.2

7.3

Introduction

711

7.1.2

The Council is required by Law to discharge certain scrutiny functions.
These functions are an essential component of local democracy. Scrutiny
Committees should be powerful committees that can contribute to the
development of Council policies and also hold the Cabinet to account for
its decisions. Another key part of the scrutiny role is to review existing
policies, consider proposals for new policies and suggest new policies.

Scrutiny should be carried out in a constructive way and should aim to
contribute to the delivery of efficient and effective services that meet the
needs and aspirations of local inhabitants. Scrutiny Committees should
not shy away from the need to challenge and question decisions and
make constructive criticism.

Scrutiny Committees

In order to achieve this, the Council have appointed 3 Scrutiny Committees which
between them will:

7.21

7.2.2

7.2.3

7.2.4

review or scrutinise decisions made or actions taken in connection with
the discharge of any of the Council’s functions whether by the Cabinet or
another part of the Council;

make reports or recommendations to the Council or the Cabinet in
connection with the discharge of any functions;

consider any matter which affects the Council’s area or its inhabitants;
and

exercise the right to call in for reconsideration decisions made but not yet
implemented by the Cabinet and Officers.

Role, Scope and Membership

The role, scope and Membership of the Scrutiny Committee are described in the
table below:

Committee and Membership | Role and Scope

Performance Scrutiny

The Performance Scrutiny Committee meets
regularly to scrutinise the performance of

Committee the Council and the achievement of its
objectives.

Partnerships Scrutiny The Partnerships Scrutiny Committee meets

Committee regularly and is responsible for ensuring that

the Council’s interests, resources and
priorities are reflected in the work of
partnerships involving the Council.
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Communities Scrutiny
Committee

The Communities Scrutiny Committee
meets regularly and is responsible for
scrutinising area focused service delivery
and developments

7.4 Specific Functions

7.4.1

7.4.2

Policy Development and Review

Scrutiny Committees may:

(@)
(b)

(c)

(d)

(e)

assist the Council and the Cabinet in the development of its Budget
and Policy Framework by in depth analysis of policy issues;

conduct research, community and other consultation in the analysis
of policy issues and possible options;

question Members of the Cabinet and/or Committees and Chief
Officers from the Council about their views on issues and proposals
affecting the area;

liaise with other external organisations operating in the area, whether
national, regional or local, to ensure that the interest of local people
is enhanced by collaborative working; and

consider the impact of policies to assess if they have made a
difference.

Scrutiny

Scrutiny Committees may:

(@)

(b)

(d)

(e)

(f)

review and scrutinise the decisions by and performance of the
Cabinet and/or Committees and Council Officers in relation to
individual decisions and over time;

review and scrutinise the performance of the Council in relation to its
policy objectives, performance targets and/or particular service
areas;

question Members of the Cabinet and/or Committees and Chief
Officers from the Council about their decisions and performance,
whether generally in comparison with service plans and targets over
a period of time, or in relation to particular decisions, initiatives or
project;

make recommendations to the Cabinet and/or appropriate Committee
and/or Council arising from the outcome of the scrutiny process;

review and scrutinise the performance of other public bodies in the
area and invite reports from them by requesting them to address the
Scrutiny Committee and local people about their activities and
performance; and

question and gather evidence from any person (with their consent).
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7.5

7.6

7.7

7.8

7.9

7.10

7.4.3 Finance

The role of Scrutiny Committees in respect of developing the budget is
set out in 15.3.

7.4.4 Annual Report

Scrutiny Committees must report annually to the Full Council on their
workings with recommendations for their future work programme and
amended working methods if appropriate.

Head of Democratic Services

One of the roles of the Head of Democratic Services under section 8 of The
Measure is to promote the role of the Council’'s Scrutiny Committees and to
promote support and guidance to Council Members and Officers generally about
the functions of Scrutiny Committees.

Who May Sit on Scrutiny Committees?

All Councillors except Members of the Cabinet and the Chair of the Council may
be Members of Scrutiny Committees. However, no Member may be involved in
scrutinising on decisions in which he has been directly involved.

Co-Optees

In exercising or deciding whether to exercise a co-option, the Authority must,
under section 76 of The Measure, have regard to guidance given by the Welsh
Ministers and comply with directions given by them.

Education Representatives

When a Scrutiny Committee is considering an education matter, it shall include in
its membership the following voting representatives:

(a) 1 representative of the Church in Wales;
(b) 1 representative of the Roman Catholic Church; and
(c) maximum of 3 parent governor representatives;

These representatives shall not vote on matters other than education, though
they may stay in the meeting and speak.

Who Chairs?

The arrangements included in sections 66-75 of the Local Government (Wales)
Measure 2011 will be followed for appointing persons to chair Scrutiny
Committees.

Role of the Chairs of Scrutiny Committee

7.10.1 The role of the Chairs of Scrutiny Committees will be essential in
implementing an effective method of working. The Chairs will liaise with
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7.1

712

7.13

7.14

7.15

the Cabinet and supervise the Scrutiny Work Programme and identify
cross cutting themes arising from the various Scrutiny Committees.

7.10.2 In summary, therefore, the Chairs will:

(a) be accountable for delivering effective scrutiny;
(b) will meet regularly to monitor Work Programmes;

(c) will liaise with the Cabinet on issues affecting the Scrutiny Work
Programme; and

(d) report to Council through the annual report of Scrutiny.

Work Programme

The Scrutiny Chairs and Vice-Chairs Group and the Scrutiny Committees will be
responsible for setting their own Work Programme and in doing so they should
take into account wishes of Members of that Committee who are not Members of
the largest political group on the Council. It may also consider urgent and
unforeseen matters not included in the Work Programme.

Meetings

7.12.1 Scrutiny Committees will have regular meetings each year as agreed by
Full Council and the Committees themselves.

7.12.2 Extraordinary meetings may be called from time to time in order to deal
with call ins or other urgent items where the Chair of Scrutiny Committee
agrees it is necessary for that Scrutiny Committee to consider the called
in decision or urgent item before the Committee’s next programmed
meeting.

7.12.3 The quorum of a Scrutiny Committee will be 50% rounded down of the
Members appointed to the Committee. For the avoidance of doubt the
whole number of Members does not include vacancies.

Joint Scrutiny Committees

Two or more local authorities may agree, or be required, to appoint a joint Scrutiny
Committee by arrangements made under section 58 of The Local Government
(Wales) Measure 2011 and regulations made thereunder.

Rules of Procedure and Debate

Scrutiny Procedure Rules will apply to meetings of Scrutiny Committees.

What will be the Number and Arrangements for Scrutiny Committees?

7.15.1 The Council will have 3 Scrutiny Committees set out in the table in Section
7.3, and will appoint to them as it considers appropriate from time to time.
The Committees may appoint smaller groups (e.g. Task and Finish
Groups) to carry out detailed examination of particular topics for report
back to them. Such groups may be appointed for a fixed period on the
expiry of which they shall cease to exist.



7.15.2 The terms of reference of the various Scrutiny Committees will be:
Terms of Reference

There shall be three Scrutiny Committees set out in the left hand column of the table
below to discharge the functions conferred by section 21 of the Local Government Act
2000 (other than subsection (5)) in relation to the matters set out in the right hand column
of the table.

Scrutiny Matters to be considered

Committee by the Committee

Partnerships Ensuring that the Council’s interests, resources and priorities are
reflected in the work of partnerships involving the Council,
including:

e Public Services Board

e The ‘Big Plan’

e Partnership arrangements with other Local Authorities or
Public Sector agencies such as Health

Safeguarding Children

Regional Partnership arrangements

Emergency Planning

Community Safety Partnership

Health & wellbeing partnership

Collaborations with other public sector bodies

Regional Waste Management

The Partnerships Scrutiny Committee shall be the
designated Crime and Disorder Committee in
accordance with ss 19 and 20 of the Police and Justice
Act 2006.

Communities Scrutinising area focussed service delivery and developments,
including:

Local Development Plan

Roads & Highways

Town Plans

Local impact of service delivery

School Modernisation

Community development

Libraries

Regeneration & sustainable development
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Performance

Scrutinising the performance of the Council and the achievement
of its objectives, including:

Budget and Corporate financial matters

Performance Management

Financial performance of schools

Corporate Plan

Corporate Policies

Capital Programme

Information and Communications technology

Health & Safety

Equalities, Complaints and Communications Strategy
and Welsh Language Policy

Where a matter overlaps between two or more Scrutiny Committees, this will not limit
the area of responsibility of either Committee, but the Chairs and Vice-Chairs Group
should agree on a program of work to avoid duplication.

7.15.3 Each Scrutiny Committee will be Chaired by a Chair appointed from the
membership of that Scrutiny Committee in accordance with the Local
Government (Wales) Measure 2011[check]:

(a) Membership of all Scrutiny Committees shall be politically balanced;

(b) Scrutiny Committees shall undertake the following:

(iif)

(iv)

investigate or review a particular matter in depth and without
delay, reporting their conclusions and making any
recommendations to the Council or Cabinet as appropriate;

conduct research, community (and other) consultation for the
purposes of analysing issues and developing where
appropriate; possible options, through liaison with the
area/community partnerships;

consider and report on mechanisms to encourage and
enhance community participation in the development of
service delivery options;

question Cabinet Members and Officers about their views and
actions on issues and proposals affecting the County;

liaise with other external organisations operating in the area,
whether national, regional or local, to ensure that the interests
of local people are enhanced by collaborative working; and

question and gather evidence from any person (with his/her
consent) whilst conducting investigative and reporting
processes.
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7.16

717

7.18

7.19

Meetings of Scrutiny Committees

The Council may determine a cycle of meetings for Scrutiny Committees. If the
Council do not set the cycle, each such Committee shall determine their own cycle
of meetings. The Chair, or in their absence the Vice Chair, may change the date
or cancel meetings, or call additional meetings as they consider necessary to deal
with the Committee's work programme. A meeting of a Scrutiny Committee may
be called by the Chair (or in his or her absence, the Vice Chair) or by the
Monitoring Officer, if he or she considers it necessary or appropriate.

Quorum
The quorum shall be as set out in section 12.3

Agenda Iltems

7.18.1 Any Member of a particular Scrutiny Committee shall be entitled to submit
items for the Scrutiny Committee using the appropriate Scrutiny Proposal
Form. Each item submitted will be considered by the Scrutiny Chairs and
Vice-Chairs Group or the relevant Scrutiny Committee who may decide
to include the item on a future agenda.

7.18.2 Scrutiny Committees shall also respond, as soon as their work
programme permits, to requests from the Council and/or the Cabinet to
review particular areas of Council activity. Where they do so, the
particular Scrutiny Committee shall report their findings and any
recommendations back to the Cabinet and/or Council. The Council
and/or the Cabinet shall consider the report of the Scrutiny Committee at
their next available meeting, usually within one month of receiving the
report.

Policy Review and Development

7.19.1 The role of Scrutiny Committees in relation to the development of the
Council’s Budget and Policy Framework is set out in detail in the Budget
and Policy Framework Procedure Rules in Section O.

7.19.2 In relation to the development of the Council’s approach to other matters
not forming part of its Budget and Policy Framework, Scrutiny
Committees may make proposals to the Cabinet for developments in so
far as they relate to matters within their terms of reference.

7.19.3 Scrutiny Committees may hold inquiries and investigate the available
options for future direction in policy development and may appoint
advisers and assessors to assist them in this process. They may go on
site visits, conduct public surveys, hold public meetings, commission
research and do all other things that they reasonably consider necessary
to inform their deliberations. They may ask witnesses to attend to
address them on any matter under consideration and may pay to any
advisers, assessors and witnesses a reasonable fee and expenses for
doing so.
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7.20

7.21

7.22

7.23

Reports from Scrutiny Committees

7.20.1

7.20.2

7.20.3

All formal reports from Scrutiny Committees will be submitted to the
Monitoring Officer for consideration by the Cabinet (if the proposals are
consistent with the existing Budget and Policy Framework), or to the
Council as appropriate (e.g. if the recommendation would require a
departure from or a change to the agreed Budget and Policy Framework).

If Scrutiny Committees cannot agree on one single final report to the
Council or Cabinet as appropriate, one minority report may be prepared
and submitted for consideration by the Council or Cabinet with the
majority report.

The Council or Cabinet shall consider the report of Scrutiny Committees
at their next available meeting — usually within one month of it being
submitted to the Monitoring Officer.

Making sure that Scrutiny Reports are considered by the Cabinet

7.21.1

7.21.2

The forward work programme for Cabinet meetings shall include an item
entitled “Issues Arising from Scrutiny”. The reports of the Scrutiny
Committee referred to the Cabinet shall be included in the agenda (unless
they have been considered in the context of the Cabinet's deliberations
on a substantive item on the agenda) as soon as practicable. Where an
item is not considered by the Cabinet within two months, the Cabinet will
give an explanation of the reasons to the Chair of the relevant Scrutiny
Committee as soon as practicable.

Where the Cabinet has delegated decision making power to another
individual Member of the Cabinet, the Scrutiny Committee will submit a
copy of their report to him or her for consideration. At the time of doing
so the Scrutiny Committee shall serve a copy on the Monitoring Officer.
The Member with delegated decision making power must consider the
report and respond in writing to the Scrutiny Committee within four weeks
of receiving it. A copy of the written response to it shall be sent to the
Monitoring Officer and the Leader. The Member will also attend a future
meeting of that Scrutiny Committee to present their response.

Rights of Members of Scrutiny Committees to Documents

7.22.1

7.22.2

In addition to their rights as Councillors, Members of Scrutiny Committees
have the additional right to documents, and to notice of meetings as set
out in the Access to Information Procedure Rules in this Constitution.

Nothing in this paragraph prevents more detailed liaison between the
Cabinet and Scrutiny Committees as appropriate depending on the
particular matter under consideration.

Members and Officers Giving Account

7.23.1

Scrutiny Committees may scrutinise and review decisions made or
actions taken in connection with the discharge of any Council functions.
As well as reviewing documentation, in fulfilling the Scrutiny role, it may



51

require any Member of the Cabinet, the Chief Executive and/or any senior
Officer to attend before it to explain in relation to matters within their remit:

(a) any particular decision or series of decisions;

(b) the extent to which the actions taken implement Council policy; and/or
(c) their performance

and it is the duty of those persons to attend if so required.

7.23.2 For this purpose, senior Officer includes any Chief Officer, Deputy Chief
Officer and other appropriate senior Officer. Where there are concerns
about the appropriateness of the Officer who should attend, the relevant
Chief Officer shall discuss this with the appropriate Scrutiny Chair or Vice
Chair with a view to achieving consensus.

7.23.3 Where any Member or Officer is required to attend Scrutiny Committee
under this provision, the Chair of that Committee will inform the Monitoring
Officer. The Monitoring Officer shall inform the Member or Officer, if
necessary in writing, giving at least 3 working days’ notice of the meeting
at which he or she is required to attend (unless agreed otherwise). Any
notice will state the nature of the item on which he or she is required to
attend to give account and whether any papers are required to be
produced for the Committee.

7.23.4 Where the account to be given to Scrutiny Committee will require the
production of a report, then the Member or Officer concerned will be given
sufficient notice to allow for preparation of that documentation.

7.23.5 Where, in exceptional circumstances, the Member or Officer is unable to
attend on the required date, then the Scrutiny Committee shall in
consultation with the Member or Officer arrange an alternative date for
attendance.

7.24 Attendance by Others

Scrutiny Committees may invite people other than those people referred to in
paragraph 7.23 above to address it, discuss issues of local concern and/or answer
questions. It may for example wish to hear from residents, stakeholders and
Members and Officers in other parts of the public sector and shall invite such
people to attend.
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7.25

CALL-IN PROCEDURE — GUIDANCE NOTE

Introduction

The Procedure Rules allow for any 5 non-Executive members (councillors who are
not members of the Cabinet) to initiate a call in of a decision — usually one taken by
Cabinet or individual Cabinet members (described as the ‘decision maker’). To
facilitate this process a ‘Notice of Call-in of Decision’ form has been produced which
is signed by the 5 members and submitted to the Monitoring Officer. Five working
days are allowed for a decision to be called-in following its publication on the Council’s
web-site and notification to Members of the Council. A decision taken will not be
implemented by officers until the expiry of this period.

Members who have a prejudicial interest in the decision may not be a signatory to a
Notice of Call-In.

Publication of Decisions

The 5 working day period will not begin until the decision has been published on the
Council’'s website and emailed to all members of the Council. Decisions must be
publicised within 2 working days of the decision being taken in accordance with the
Council’'s Constitution. This could be in the form of draft minutes of the meeting, a
summary of decisions taken or a record of a delegated decision taken.

Implementation of Decisions

Decisions may be implemented from the sixth working day following their publication
unless a valid Call-in has been received by the Monitoring Officer.

Urgent Decisions

Urgent decisions may proceed despite a call-in if the decision-maker has the
agreement of:

(i) the chair of the relevant scrutiny committee, or

(i) if there is no such person or that person is unable to act, the Chair of the Council,
or

(iii) if there is no chair of the relevant scrutiny committee or Chair of the Council, the
Vice Chair of the Council.

In exceptional circumstances there may be urgent decisions that must be
implemented immediately upon the decision being taken and a call-in is therefore not
possible. These must be identified by the Cabinet / decision-maker at the time the
decision is taken and the reasons behind their urgency explained and reported in the
record of decision.

The Procedure

A duly completed ‘Notice of Call-In of Decision’ must be submitted to the Monitoring
Officer. The notice must contain the signatures of the 5 non-Executive members
calling in the decision along with the reasons for the call in.
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The Monitoring Officer will notify the Leader of the Council, the delegated decision
taker (if relevant) and the Chief Executive of the receipt of the Notice of Call-In and
confirm with them that the decision may not be implemented until further notice from
the Monitoring Officer.

Which Scrutiny Committee?

The Monitoring Officer will decide the most appropriate scrutiny committee to
consider the call in — if necessary in consultation with the Scrutiny Chairs and Vice
Chairs Group. A special meeting of the committee will be arranged to be held within
5 working days of the receipt of the Notice of Call-In of Decision unless the committee
has a scheduled meeting within that period, or if an extension to the time period is
agreed between the decision maker and the chair of the scrutiny committee.

All Members will be notified of the call in and the details of the meeting being held to
consider it.

Signatories to attend

The signatories to the call in will normally be expected to attend the scrutiny
committee and justify the reasons for the call in to the scrutiny committee.

What happens if the Committee does not meet in time?

Should the scrutiny committee not convene within the 5 working days of the receipt
of the Notice of Call In, and without an extension to the time period being agreed, the
Monitoring Officer will inform the Leader of the Council, the Chief Executive and (if
appropriate) the delegated decision taker that the call-in has ceased.

No case to answer?

Should the scrutiny committee upon meeting to consider the call-in, decide that the
decision should not be referred back to the decision maker (e.g. Cabinet or lead
member) for reconsideration, the Monitoring Officer will advise the Leader of the
Council, the Chief Executive and (if appropriate) the delegated decision taker, that
the decision may be implemented.

Recommendations from Scrutiny

If the scrutiny committee agrees that there is a case for the decision to be reviewed,
the scrutiny committee’s recommendations will be considered by Cabinet at its next
available meeting, or in the case of a delegated decision by a Lead Member within 5
working days.

What of the original decision is re-confirmed?

Should the decision maker confirm the original decision, the decision may be
implemented immediately and may not be subject to a further call in. The decision
maker should demonstrate that appropriate consideration has been given to the
recommendations from Scrutiny.
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CYNGOR

Sir Ddinbych
Denbighshire
v COUNTY CgOUNCIL

NOTICE OF CALL IN OF DECISION

To: Monitoring Officer

We, the undersigned, wish to call in the following decision (see note 1).

Decision taken by (see note 2):

Date decision was taken:

Report Title:

Decision (see note 3):

Reason for Call In:

We (see note 4) request that according to the Council’s approved ‘call-in’ procedure rules
(see note 5) a meeting of the most appropriate Scrutiny Committee be held within 5 working
days (see note 6) of the date of your receipt of this notice.

1. (print) (signature)
2. (print) (signature)
3. (print) (signature)
4, (print) (signature)
5. (print) (signature)

Dated:
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Guidance Notes

1.

Five working days are allowed for a decision to be called-in following its publication
on the Council’'s web-site and notification to Members of the Council. Urgent
decisions may proceed despite a call-in if the decision-maker has the agreement of:

(i) the chair of the relevant scrutiny committee, or

(ii) if there is no such person or that person is unable to act, the Chair of the
Council, or

(i) if there is no chair of the relevant scrutiny committee or Chair of the Council, the
Vice Chair of the Council.

Please state the name of the decision maker e.g. Cabinet or the Lead Member

If the decision contains more than one part, please state which are to be called-in,
e.g. parts (a), (b), and (d) of the Resolution.

Signatories must be non-executive members. Councillors with a prejudicial interest
in the decision may not be a signatory to the Notice of Call-in.

The Denbighshire Call-in Procedure Rules appear in the Council’s Constitution Part
4.5 — Scrutiny Procedure Rules.

Timescales may be extended in exceptional circumstances with the agreement of the
decision-maker and the chair of the relevant scrutiny committee.

For Office use only

Received by: Date:

Date decision was published:

Notification sent to Leader and the Decision taker (date):

Notification sent to Chief Executive (date):

Relevant Scrutiny Committee:

Date:

Time: — Venue:
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7.26

7.27

7.28

The Party Whip

If a Member of a Scrutiny Committee is subject to a party whip in respect of an
issue to be considered by it, that Member must declare the existence of the whip
and the nature of it before the commencement of deliberations on the matter. The
declaration, and the detail of the whipping arrangements, shall be recorded in the
minutes of the meeting.

Procedure at Scrutiny Committee Meetings

7.27.1 Scrutiny Committees shall consider the following business:
(a) minutes of the last meeting;
(b) declarations of interest;

(c) consideration of any matter referred to that Scrutiny Committee for a
decision in relation to call in of a decision;

(d) responses of the Cabinet to reports of that Scrutiny Committee;
(e) the business otherwise set out on the agenda for the meeting.

The Rules of Procedure at Scrutiny Committees will be the same as the
Council Procedure Rules except that the Chair of the meeting may allow
the rules of debate to be relaxed to enable a full contribution by those
attending the meeting whether as Members of Scrutiny Committees or in
any other capacity which allows them to contribute to the worth of the
meeting.

7.27.2 Scrutiny Committees may ask people to attend to give evidence or
answer questions about any items on their agenda. Meetings should be
conducted in accordance with the following principles:

(a) that the business be conducted fairly and all Members of the Scrutiny
Committee be given the opportunity to ask questions of attendees,
and to contribute and speak;

(b) that those assisting by giving evidence be treated with respect and
courtesy;,

(c) that the business be conducted as efficiently as possible.

7.27.3 Following any investigation or review, Scrutiny Committees may prepare
a report, for submission to the Cabinet and/or Council as appropriate and
may make its report and findings public.

Matters within the Remit of more than one Scrutiny Committee

Where a matter for consideration by a Scrutiny Committee also falls within the
remit of one or more other Committee, the decision as to which Committee will
consider it will be resolved by the Chairs and Vice-Chairs of Scrutiny Group or, if
they fail to agree, the decision will be made by Monitoring Officer.
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SECTION 8

8. THE STANDARDS COMMITTEE

Composition

8.1

8.2

8.3

8.4

8.5

Membership

The Standards Committee is composed of 7 Members. Its Membership includes:

8.1.1 4 “independent” Members, who are not either a Councillor or an Officer
or the spouse of a Councillor or an Officer of this Council or any other
relevant Authority as defined by the Local Government Act 2000,
appointed in accordance with the procedure set out in the Standards
Committees (Wales) Regulations 2001 (as amended);

8.1.2 2 Councillors other than the Leader and not more than one Member of
the Executive; and

8.1.3 1 Community Council Member(s).

Term of Office

8.2.1 Independent Members are appointed for a period of not less than four and
not more than six years and may be reappointed for a consecutive term
not exceeding four years.

8.2.2 Members of local authorities who are Members of the Standards
Committee will have a term of office of no more than five years or until the
next ordinary local government election following their appointment,
whichever is the shorter. They may be reappointed for one further
consecutive term.

Quorum
A meeting of the Standards Committee shall only be quorate when:
8.3.1 atleast 3 Members, including the Chairperson, are present; and

8.3.2 at least half the Members present (including the Chairperson) are
Independent Members.

Voting

Independent Members and Community Council Members will be entitled to vote
at meetings.

Chairing the Committee

8.5.1  Only an Independent Member of the Standards Committee may be the
Chair.

8.5.2 The Chair and Vice Chair will be elected by the Members of the Standards
Committee for whichever is the shortest period of:
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(i)  notless than four years or no more than six years; or

(i)  until the term of office of the Independent Member comes to an
end.

8.6 Role and Function

The Standards Committee will have the following roles and functions:

8.6.1

8.6.2

8.6.3

8.6.4
8.6.5

8.6.6

8.6.7

8.6.8

8.6.9

8.6.10

8.6.11

promoting and maintaining high standards of conduct by Councillors and
co-opted Members of the Authority;

assisting the Councillors and co-opted Members to observe the Members’
Code of Conduct;

advising the Council on the adoption or revision of the Members’ Code of
Conduct;

monitoring the operation of the Members’ Code of Conduct;

advising, training or arranging to train Councillors and co-opted Members
on matters relating to the Members’ Code of Conduct;

granting dispensations to councillors, co-opted members and church and
parent governor representatives from requirements relating to interests
set out in the Members’ Code of Conduct;

dealing with any reports from a case tribunal or interim case tribunal, and
any report from the monitoring officer on any matter referred to that officer
by the Public Services Ombudsman for Wales.

the exercise of (a) to (e) above in relation to the County Council and the
Community Councils wholly or mainly in the area of the County Council.

in consultation with the Monitoring Officer, considering such other
matters as are appropriate and necessary to maintain the highest
standards of conduct by the Council, its members and co-opted
members. (This includes approved roles under the Protocol for
Member/Officer relations, the Self-Regulatory Protocol or any other
relevant Protocol)

undertaking an Annual Review of findings of breaches of the Members
Code of Conduct by the Public Services Ombudsman for Wales and
reporting its views (if any) to the Council.

to receive references from the Councils Governance Committee
regarding issues of attendance by Members at training on the Code
of Conduct.8.6.12 (a) monitoring compliance by leaders of political
groups on the council with their duties under section 52A(1) Local
Government and Elections Act 2021, and

(b) advising, training or arranging to train leaders of political groups
on the council about matters relating to those duties.
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8.7

8.8

8.9

8.6.13 any member of the Standards Committee may attend proceedings of the
Council, the Cabinet and standing committees from which the press and
public have been excluded, as long as he or she has signed the
Members’ Code of Conduct.

Work Programme

The Committee will prepare a work programme, which will be reviewed and
approved at each Committee meeting.

Annual Report

As soon as possible after the end of each financial year, the Standards and
Ethics Committee shall make an annual report to the Council, in
accordance with the requirements of section 63 of the Local Government
and Elections (Wales) Act 2021.

Rules of Procedure and Debate

8.9.1 The Council Procedure Rules at Section 4 will apply to the meetings of
the Standards Committee Members.

8.9.2 When considering the conduct of individual Councillors, the procedures
outlined in Section 18 will apply.
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SECTION 9

9.

(A) REGULATORY AND OTHER COMMITTEES

9.1

9.2

9.3

9.4

Requlatory and Other Committees

The Council will appoint the Committees to discharge the functions set out in
Section 13 of this Constitution.

The Governance and Audit Committee

9.2.1

9.2.2

9.23

The Council will appoint the Governance and Audit Committee to be the
Audit Committee to discharge the functions described in Section 13 of this
Constitution and in accordance with sections 81- 87 of The Measure.

The Committee shall comprise of Councillor Members (being two thirds
of the Membership) and Lay Persons (being one third of the Membership)
The Chair of the Governance and Audit Committee is appointed by it and
must be a lay person.

Members of the Governance and Audit Committee may vote on any
matter before the Committee.

The Democratic Services Committee

9.3.1

9.3.2

9.3.3

The Council will appoint a Democratic Services Committee to discharge
the functions described in Section 13 of this Constitution.

The Committee shall comprise of Councillor Members but no more than
one Member of the Cabinet (which Cabinet Member must not be the
Leader).

The Chair of the Democratic Services Committee is appointed by Full
Council and must not be the Cabinet Member.

Other Committees and Sub-Committees

9.4.1

The Council will appoint such other Committees as it considers
appropriate to the exercise of its functions. These will include the
following Committees: -

Licensing Committee.

Planning Committee

Partnerships Scrutiny Committee

Communities Scrutiny Committee

Performance Scrutiny Committee

Adoption and Fostering Panel

Corporate Health, Safety and Welfare Committee

Local Joint Consultative Committee

Standing Advisory Committee on Religious Education (SACRE)
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9.42 Any Committee appointed by the Council may at any time appoint
additional Sub-Committees and panels throughout the year. The terms
of reference and delegation of powers to them shall be explicit and within
the appointment Committees terms of reference. These are set out in
Section 13.

9.5 Rules of Procedure and Debate

The Council Procedure Rules in Section 4 will apply.

9 (B) MEMBER AREA GROUPS

There shall be six advisory Members Area Groups covering between them the
whole area of the County. There shall be a group for Rhyl, Prestatyn, Central
Denbighshire, and Ruthin and the Dee Valley, the areas of each group being

defined in the following table:

COMMUNITIES

RHYL

Rhyl

PRESTATYN

Prestatyn
Meliden

ELWY

Bodelwyddan

Bodfari

Cefn Meiriadog

Dyserth

Rhuddlan

St. Asaph

Trefnant

Tremeirchion, Cwm and Waen

RUTHIN

Efenechtyd
Llandegla
Llangynhafal
Ruthin

Llanfair DC
Betws Gwerfil Goch
Llanarmon Yn lal
Bryneglwys
Llanbedr DC
Llanelidan
Llanferres
Clocaenog
Gwyddelwern
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DEE VALLEY

Llangollen
Corwen
Llandrillo
Cynwyd
Glyndyfrdwy
Carrog
Derwen
Llantysilio

DENBIGH

Aberwheeler

Denbigh

Llandyrnog

Llanrhaeadr yng Nginmeirch
Nantglyn

Henllan

Rhewl

Cyfylliog

Llanynys

Membership

Councillors for a ward which lies wholly or partly in the area of a Member Area Group

shall be entitled to be members of that Area Group.

Functions of Area Member Groups

* To provide consultation and feedback mechanisms for the Council and its partners
* To help plan service delivery
* To assist with service provision and service performance reviews.

* To develop with the community local regeneration strategies.

* Toengage with Town and Community Councils within their area to discuss service

delivery at regular intervals as determined by the Area Group.

* With the community to review progress of the local area regeneration strategy.
* To oversee the coordination of the community strategy as it impacts on the local

area.

To provide evidence to Policy Review and Scrutiny Committees on the operation of the
Community Strategy in their area.
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SECTION 10

10. JOINT COMMITTEES

10.1 Introduction

There are a number of circumstances where the Council or the Cabinet is entitled
to carry out certain functions jointly with another local authority.

10.2 Arrangements to Promote Wellbeing

The Cabinet in order to promote the economic, social, or environmental wellbeing
of its area may:

10.2.1
10.2.2

10.2.3

enter into arrangements or agreements with any person or body;

co-operate with, or facilitate or co-ordinate the activities of any person or
body; and

exercise on behalf of that person or body any functions of that person or
body.

10.3 Joint Arrangements

10.3.1

10.3.2

10.3.3

The Council may establish joint arrangements with one or more local
authorities and/or their executives to exercise functions which are not
Executive Functions in any of the participating authorities, or advise the
Council. Such arrangements may involve the appointment of a joint
committee with these other local authorities.

The Cabinet may establish joint arrangements with one or more local
authorities to exercise functions which are Executive Functions. Such
arrangements may involve the appointment of joint committees with these
other local authorities. Except as set out below, or as permitted or
required by Law, the Cabinet may only appoint Cabinet Members to such
joint committees and those Members need not reflect the political
composition of the Council as a whole.

The Council currently has the following joint committees in place:
NMWTRA (North and Mid Wales Trunk Road Agency)

NWRWP (North Wales Residual Waste Partnership)

GwE (Regional School Effectiveness Service for North Wales)

Clwydian Range and Dee Valley Area of Outstanding Natural Beauty.
(CRDV AONB)

North Wales Economic Ambition Board

10.4 Access to Information

10.4.1

The Access to Information Procedure Rules in Section 14 apply.
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10.5

10.6

10.7

Delegation to and from Other Local Authorities

10.5.1 The Council can delegate Non-Executive Functions to another local
authority or, where those functions are the responsibility of the executive
of another local authority, to that executive.

10.5.2 The Cabinet can delegate Executive Functions to another local authority
or the executive of another local authority in certain circumstances.

10.5.3 The decision whether or not to accept such a delegation from another
local authority is reserved to the Full Council.

Contracting Out

The Council (in respect of Non-Executive Functions) and the Cabinet (in
respect of Executive Functions) may contract out to another body or
organisation functions:

(a) which may be exercised by an Officer and which are subject to an
order under section 70 of the Deregulation and Contracting Out Act
1994; or

(b) under contracting arrangements where the Contractor acts as the
Council’s Agent under usual contracting principles, provided there is
no delegation of the Council’s discretionary decision making.

Corporate Joint Committees

The Council may, with one or more other principal councils, make an
application to the Welsh Ministers asking them to consider establishing,
by requlations made under section 72 of the Local Government and
Elections (Wales) Act 2021, a corporate joint committee to exercise a
function or functions of those councils in relation to their areas if they
consider there would be advantages in collaboratively exercising their
function/s through a corporate body. A corporate joint committee may also
be established by regulations issued by the Welsh Government without an
application from the Council. The procedure and conditions which apply
in each case are set out in Chapters 3, 4 and 5 of Part 5 of the Local
Government _and Elections (Wales) Act 2021 and regulations made
thereunder




65
SECTION 11

11. OFFICERS

11.1 Management Structure

11.1.1

11.1.2

General

The Council may engage such staff (referred to as Officers) as it
considers necessary to carry out its functions.

Statutory Officers

Certain posts are required under either the Local Government Finance
Act 1988 or the Local Government and Housing Act 1989 and the Local
Government (Wales) Measure 2011.

The Council will designate the following posts as shown:

Post Designation

Chief Executive Chief Executive

Corporate Director — Governance and | Monitoring Officer
Business

Head of Finance and Property Chief Finance Officer (s.151)
Democratic Services Manager Head of Democratic Services
Statutory Director of Education Head of Education

Statutory Director of Social Services | Corporate Director:
Communities

Such posts will have the functions described in Sections 11.2 to 11.

11.2 Constitutional Functions of the Chief Executive

11.2.1

Discharge of Functions by the Council

The Chief Executive must keep the following matters under review:

(i) the manner in which the discharge of the Council’s functions is co-
ordinated;

(ii) , the Council’'s arrangements in relation to financial planning, asset
management and risk management;

(iii) the number and grade of staff required for the discharge of functions;
and
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11.3

11.2.2

(iv) the organisation, appointment and arrangements for management of
the Council’s staff (including arrangements for training and development).

Where the Chief Executive considers it appropriate to do so, he/she must
make a report to the Council setting out his/her proposals in respect of
any of the above matters; which must be considered by a meeting of the
full Council held within 3 months from receipt of the report.

Restrictions on Functions

The Chief Executive may not be the Monitoring Officer or the Head of
Democratic Services but may hold the post of Chief Finance Officer
(s.151 Officer) if a qualified accountant as per s6 of the Local Government
and Housing Act 1989.

Functions of the Monitoring Officer

These are set out in section 5 of the Local Government and Housing Act 1989 as
amended.

11.3.1

11.3.2

11.3.3

11.3.4

11.3.5

Maintaining the Constitution

The Monitoring Officer will maintain an up-to-date version of the
Constitution and will ensure that it is widely available for consultation by
Members, staff and the public.

Ensuring Lawfulness and Fairness of Decision Making

After consulting with the Chief Executive and Chief Finance Officer, the
Monitoring Officer will report to the Full Council or to the Cabinet in
relation to any Function if he or she considers that any proposal, decision
or omission would give rise to unlawfulness or if any decision or omission
has given rise to maladministration. Such a report will have the effect of
stopping the proposal or decision being implemented until the report has
been considered.

Supporting the Standards Committee

The Monitoring Officer will contribute to the promotion and maintenance
of high standards of conduct through provision of support to the
Standards Committee.

Receiving Reports

The Monitoring Officer will receive and act on reports made by the
Ombudsman and decisions of the case tribunals.

Conducting Investigations

The Monitoring Officer will conduct investigations into matters referred by
the Ombudsman and make reports or recommendations in respect of
them to the Standards Committee.
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11.4

11.3.6

11.3.7

11.3.8

11.3.9

Proper Officer for Access to Information

The Monitoring Officer will ensure that Executive decisions, together with
the reasons for those decisions and relevant Officer reports and
background papers are made publicly available as soon as possible.

Advising whether decisions of the Cabinet are within the Budget and
Policy Framework

The Monitoring Officer will, in conjunction with the Chief Finance Officer,
advise whether decisions of the Cabinet — are in accordance with the
Budget and Policy Framework.

Providing Advice

The Monitoring Officer will provide advice on the scope of powers and
authority to take decisions, maladministration, financial impropriety,
probity and Budget and Policy Framework issues to the Councillors.

Restrictions on Posts

The Monitoring Officer cannot be the Chief Finance Officer, the Chief
Executive or the Head of Democratic Services.

Functions of the s.151 Officer

These are set out in section 6 of the Local Government and Housing Act 1989.

11.4.1

11.4.2

11.4.3

11.4.4

Ensuring Lawfulness and Financial Prudence of Decision Making

After consulting with the Chief Executive and the Monitoring Officer, the
Chief Finance Officer will report to the Full Council or to the Cabinet in
relation to an Executive Function and the Council’s external auditor if he
or she considers that any proposal, decision or course of action will
involve incurring unlawful expenditure, or is unlawful and is likely to cause
a loss or deficiency or if the Council is about to enter an item of account
unlawfully.

Administration of Financial Affairs

The Chief Finance Officer will have responsibility for the administration of
the financial affairs of the Council.

Contributing to Corporate Management

The Chief Finance Officer will contribute to the corporate management of
the Council, in particular through the provision of professional financial
advice.

Providing Advice

The Chief Finance Officer will provide advice on the scope of powers and
authority to take decisions, maladministration, financial impropriety,
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11.5

11.4.5

11.4.6

11.4.7

probity and Budget and Policy Framework issues to all Councillors and
will support and advise Councillors and Officers in their respective roles.

Give Financial Information

The Chief Finance Officer will provide financial information to the media,
members of the public and the community.

Advising whether Decisions of the Cabinet are within the Budget and
Policy Framework

The Chief Finance Officer will, in conjunction with the Monitoring Officer,
advise whether decisions of the Cabinet are in accordance with the
Budget and Policy Framework.

Restrictions on Posts

The Chief Finance Officer cannot be the Monitoring Officer or the Head
of Democratic Services.

Functions of the Head of Democratic Services

These are set out in section 9 of The Measure. The functions of the Head of
Democratic Services are:

11.5.1

11.5.2

11.5.3

11.5.4
11.5.5

to provide support and advice to the authority in relation to its meetings,
subject paragraph 11.5.10;

to provide support and advice to committees of the authority (other than
the committees mentioned in paragraph 11.5.5) and the members of
those committees, subject to paragraph 11.5.10;

to provide support and advice to any joint committee which a local
authority is responsible for organising and the members of that
committee, subject to paragraph 11.5.10;

to promote the role of the authority’s Scrutiny Committee ;
to provide support and advice to:

(a) the authority’s Scrutiny Committees and the members of those
Committees; and

(b) the authority’s Democratic Services Committee and the members of
that committee;

(c) to provide support and advice in relation to the functions of the
authority’s Scrutiny Committees to each of the following:
(i)  members of the authority;
(i)  members of the executive of the authority;
(iii)  officers of the authority;
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11.6

11.7

11.8

11.5.6 to provide support and advice to each member of the authority in carrying
out the role of member of the authority, subject to paragraph 11.5.11;

11.5.7 to make reports and recommendations in respect of any of the following:

(a) the number and grades of staff required to discharge democratic
services functions;

(b) the appointment of staff to discharge democratic services functions;

(c) the organisation and proper management of staff discharging
democratic services functions;

11.5.8 such other functions as may be prescribed by law.

11.5.9 Restrictions on Posts

The Head of Democratic Services cannot be the Head of Paid Service,
the Monitoring Officer or the Chief Finance Officer.

11.5.10 The function of providing advice about whether or how the authority’s
functions should be, or should have been exercised, only applies to
advice concerning the functions of the Scrutiny Committees and
Democratic Services Committee.

11.5.11 Advice to a Member does not include advice in connection with their role
as an executive Member and does not include advice about a matter
being or to be considered at a meeting (other than a meeting of a Scrutiny
Committee or Democratic Services Committee.

Duty to Provide Sufficient Resources to the Chief Executive, Monitoring
Officer, Chief Finance Officer and Head of Democratic Services

The Council will provide the Chief Executive, the Monitoring Officer, the Chief
Finance Officer and the Head of Democratic Services with such Officers,
accommodation and other resources as are in their opinion sufficient to allow their
duties to be performed.

Conduct

Officers will comply with the Officers’” Code of Conduct and the Protocol on
Officer/Member Relations set out in Section 18 of this Constitution.

Employment

The recruitment, selection and dismissal of Officers will comply with the Officer
Employment Rules set out below.



11.9 Officer Employment Procedure Rules

11.9.1 Recruitment and Appointment

(a) Declarations

(i)  The Council will draw up a statement requiring any candidate
for appointment as an officer, to state in writing whether they
are the parent, grandparent, partner, child, stepchild, adopted
child, grandchild, brother, sister, uncle, aunt, nephew or niece
or close personal friend of an existing councillor, officer, or of
the partner of such persons.

(i) No candidate so related to a councillor or an officer will be
appointed without the authority of the Head of Strategic HR or
an officer nominated by him/her.

(b) Seeking Support for Appointment

(i) The Council will disqualify any applicant who directly or
indirectly seeks the support of any councillor for any
appointment with the Council. The content of this paragraph
will be included in any recruitment information.

(i)  No councillor will seek support for any person for any
appointment with the Council or give a reference for any person
for any appointment with the Council.

11.9.2 Recruitment of Chief Officers

Where the Council proposes to appoint a Chief Executive, a Corporate
Director, Monitoring Officer, Chief Finance Officer or other statutory or
non statutory Chief Officer as defined in Section 2(6) and (7) of the Local
Government Act 1989 (Chief Officers) and it is not proposed that the
appointment be made exclusively from among their existing officers, the
Council will:

(a) draw up a statement specifying:
(i) the duties of the Officer concerned; and

(i) any qualifications or qualities to be sought in the person to be
appointed;

(b) make arrangements for the post to be advertised in such a way as is
likely to bring it to the attention of persons who are qualified to apply
for it; and

(c) make arrangements for a copy of the statement mentioned in
paragraph (a) to be sent to any person on request.

(d) where the post has been advertised as provided in paragraph (b):-

(i) interview all qualified applicants for the post or
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(i) select a short list of such qualified applicants and interview
those included on the short list

(e) where no qualified person has applied, or if the Council decides to
re-advertise the appointment, the Council will make further
arrangements for advertisement in accordance with paragraph (b)

(2) (@) The Council must take the steps set out in 2(i)(a) — (d) above

11.9.3

11.9.4

11.9.5

wherever it proposes to appoint a Chief Officer and the remuneration
which it proposes to pay to that Chief Officer is £100k or more per
annum.

(b) Paragraph 2(2)(a) does not apply if the period of the relevant
appointment is for no longer than 12 months.

Appointment of Chief Executive, Corporate Directors, Monitoring Officer
and Chief Finance officer

The full Council will make appointments to these posts although the
Council may appoint a joint committee with one or more other councils
where it is intended to make an appointment that will serve Denbighshire
County Council and one or more other councils.

Other Appointments

(a) Subject to paragraph 3 and sub-paragraph (c), appointment of
statutory and non-statutory chief officers as defined in Section 2(6)
and (7) of the Local Government and Housing Act 1989 shall be made
by an appointments panel consisting of not more than 5 councillors
(at least one of, but not more than two of whom shall be Cabinet
members), the Chief Executive (or his/her nominee) and the relevant
Corporate Director.

(b) The appointment of all other officers is the responsibility of the Head
of Paid Service or his/her nominee.

(c) Where an appointment described in sub-paragraph (a) is to be made
by Denbighshire County Council but the person appointed will serve
the council and one or more other councils, the appointment shall be
made by a joint committee on which the number of councillors from
Denbighshire shall be equal to the number of councillors from each
other council. The councillors from Denbighshire shall include a
member or members of the Cabinet but shall not consist solely of
members of the Cabinet. There shall also be equal representation on
the committee by or on behalf of the Head of Paid Service of each
council.

Changes to Remuneration of Chief Executive, Corporate Directors and

Chief Officers

Decisions to determine or vary the remuneration of the Chief Executive,
Corporate Directors and Chief Officers are to be made by Council and
cannot be delegated to a committee.



72

11.9.6

11.9.7

Disciplinary Action

The Chief Executive or an officer nominated by him will, subject to
paragraphs 7 and 8 below, discharge the Council’s functions in respect
of dismissal of, and taking disciplinary action (as defined in the Local
Authorities (Standing Orders) (Wales) Regulations 2006) against a
member of staff other than a Chief Officer, an assistant for a political
group or person to whom regulations made under Section 35(4) and (5)
of the Education Act 2002 apply. Subject to this, the Council’s
disciplinary, capability, redundancy and grievance procedures, as
adopted from time to time, set out councillors’ and officers’ involvement
in such procedures, and may allow a right of appeal or representation in
respect of action which has been taken.

Disciplinary Action — Chief Executive, Monitoring Officer, Chief Finance
Officer and Head of Democratic Services

(a) No disciplinary action (other than action to which para (2) below
applies) in respect of the Council’s Chief Executive, its Monitoring
Officer, its Chief Finance Officer or Head of Democratic Services,
may be taken by the Council, or by a Committee, a Sub-Committee,
a Joint Committee on which the Council is represented or any other
person acting on behalf of the Council, other than in accordance with
a recommendation in a report made by a designated independent
person under Regulation 9 of the Local Authorities (Standing Orders)
(Wales) Regulations 2006 (investigation of alleged misconduct), as
amended by The Local Authorities (Standing
Orders)(Wales)(Amendment) Regulations 2014. The detailed rules
appear in Section 8 below.

(b) The action to which this paragraph applies is suspension of the
Officer for the purpose of investigating the alleged misconduct
occasioning the action; provided such suspension is on full pay and
terminates no later than the expiry of two months beginning on the
day on which the suspension takes effect.

11.9.8 Investigation of alleged misconduct — Chief Executive, Chief Finance

Officer, Monitoring Officer and Head of Democratic Services

(1) Where it appears to the Council that an allegation of misconduct
which may lead to disciplinary action has been made against —
(a) the Chief Executive;
(b) its Monitoring Officer;
(c) its Chief Finance Officer
or
(d) The Head of Democratic Services.
hereinafter referred to as ‘the relevant officer’, the Council must appoint

a committee (“an investigation committee”) to consider the alleged
misconduct).
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(2) The investigation committee must:
(a) consist of a minimum of 3 members of the Council;

(b) be politically balanced in accordance with Section 15 of the 1989
Act; and must, within 1 month of its appointment, consider the
allegation of misconduct and decide whether it should be further
investigated.

(3) For the purpose of considering the allegation of misconduct, the
investigation committee:

(a) may make such enquiries of the relevant officer or any other
person it considers appropriate;

(b) may request the relevant officer or any other person it considers
appropriate to provide it with such information, explanation or
documents as it considers necessary within a specified time limit;
and

(c) may receive written or oral representations from the relevant
officer or any other person it considers appropriate.

(4) Where it appears to the investigation committee that an allegation of
misconduct by the relevant officer should be further investigated, it
must appoint a person (“the designated independent person”).

(5) The designated independent person who is appointed —

(a) must be such person as may be agreed between the Council and
the relevant officer within 1 month of the date on which the
requirement to appoint the designated independent person
arose; or

(b) where there is no such agreement; must be such person as is
nominated for the purpose by the National Assembly for Wales.

(6) The designated independent person —
(a) may direct —

(i) that the relevant authority terminates any suspension of the
relevant officer;

(il) thatany such suspension is to continue after the expiry of the
period referred to in Section 7 (2) above;

(iii) that the terms on which any such suspension has taken place
are to be varied in accordance with the direction; or

(iv) that no steps (whether by the Council or any committee, sub-
committee or officer acting on behalf of the Council) by way
of disciplinary action or further disciplinary action against the
relevant officer, other than steps taken in the presence, or
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)

with the agreement, of the designated independent person,
are to be taken before a report is made under sub-paragraph

(d);

(b) may inspect any documents relating to the conduct of the
relevant officer which are in the possession of the Council or
which the Council has power to authorise the designated
independent person to inspect;

(c) may require any member or member of staff of the Council to
answer questions concerning the conduct of the relevant officer;

(d) must make a report to the Council —

(i) stating an opinion as to whether (and, if so, the extent to
which) the evidence obtained supports any allegation of
misconduct against the relevant officer; and

(i) recommending any disciplinary action which appears
appropriate for the relevant authority to take against the
relevant officer; and

(e) must no later than the time at which the report is made under
sub-paragraph (d) send a copy of the report to the relevant
officer.

Subject to paragraph (8), the relevant officer and the Council must,
after consulting the designated independent person, attempt to agree
a timetable within which the designated independent person is to
undertake the investigation.

Where there is no agreement under paragraph (7), the designated
independent person must set a timetable as that person considers
appropriate within which the investigation is to be undertaken.

The Council must consider the report prepared by the independent
person under paragraph (6) (d) above within 1 month of receipt of
that report.

(10) The Council must pay reasonable remuneration to a designated

independent person appointed by the investigation committee and
any costs incurred by, or in connection with, the discharge of
functions under these rules.
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SECTION 12

12. FINANCE CONTRACTS AND LEGAL MATTERS

12.1 Financial Management

12.2

12.3

12.4

The management of the Council’s financial affairs will be conducted in accordance
with the financial rules set out in Section 0 of this Constitution.

Contracts

Every contract made by the Council will comply with the Contracts Procedure
Rules set out in Section 17 of this Constitution.

Legal Proceedings

12.3.1

12.3.2

The Head of Legal, HR and Democratic Services is authorised to institute,
defend, participate in or settle any legal proceedings and take all
necessary steps in any case where such action is necessary to give effect
to decisions of the Council or in any case where the Head of Legal, HR
and Democratic Services considers that such action is necessary to
protect the Council’s interests.

The Head of Legal, HR and Democratic Services has delegated powers
to authorise Officers to appear in court on the Council’s behalf.

Authentication of Documents

12.4.1

12.4.2

12.4.3

Where any document is necessary to any legal procedure or proceedings
on behalf of the Council, it will be signed by the Head of Legal, HR and
Democratic Services or other person authorised by him/her, unless any
enactment or otherwise authorises or requires, or the Council has given
requisite authority to some other person.

Any contract with a value exceeding £100,000.00, entered into on behalf
of the Council shall be made in writing. Subject to the Contracts
Procedure Rules, such contracts must be signed by at least two Officers
of the Council or made under common seal of the Council attested by at
least one Officer if they exceed £250,000.00 in value.

In addition to any other person who may be authorised by resolution of
the Council, the Proper Officer for the purposes of authentication of
documents under the Local Government Acts shall be:

(a) the Chief Executive;

(b) the Head of Legal HR and Democratic Services

(c) any Head of Service concerned with the matter to which the
document relates; or,

(d) any Officer authorised in writing by such Head of Service.
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12.5 Common Seal of the Council

12.5.1

12.5.2

12.5.3

Common Seal

(a) The Common Seal of the Council shall be kept in a safe place in the
custody of the Head of Legal, HR and Democratic Services.

(b) A decision of the Council, including decisions under delegated
powers, will be sufficient authority for sealing any document
necessary to give effect to the decision.

Sealing and Execution of Documents

(@) The Head of Legal, HR and Democratic Services or officers
authorised by him shall have authority to affix the Common Seal and
execute under Seal any deed or document subject to the Contract
Procedure Rules and the Officer Scheme of Delegation.

(b) The Officers of the Council referred to in (a) above shall have
authority to execute any deed or document not required by law to be
under seal which is necessary to effect the decisions of the Council.

(c) This function can be delegated further by the named persons.

Record of Sealing of Documents

Any entry of the sealing of every deed or document to which the Common
Seal has been affixed shall be made by the Head of Legal, HR and
Democratic Services and consecutively numbered in a book to be
provided for the purpose.
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SECTION 13

13. RESPONSIBILITY FOR FUNCTIONS - SUMMARY

The purpose of this Section of the Constitution is to set out who is responsible for making
the various decisions in the Council.

13.1 Who can be Decision Makers?

13.2

Under this constitution, there are a number of different decision makers:

13.1.1
13.1.2
13.1.3
13.1.4
13.1.5
13.1.6
13.1.7
13.1.8

Full Council;

a Committee or Sub-Committee of the Council;
the Executive Leader;

the Cabinet;

a Committee of Cabinet;

an individual Cabinet Member;

a Joint Committee;

an Officer.

The Council will issue and keep up to date a record of which individual has
responsibility for particular types of decisions. This record is set out in Section 13
of this Constitution.

Principles of Decision Making

All decisions of the Council will be made in accordance with the following
principles:

13.2.1

13.2.2
13.2.3
13.2.4
13.2.5
13.2.6
13.2.7

13.2.8
13.2.9

proportionately (i.e. the action must be proportionate to the desired
outcome);

due consideration and the taking of professional advice from Officers;
respect for human rights;

a presumption in favour of openness;

clarity of aims and desired outcomes;

consideration of any alternative options; and

the giving and recording of reasons for the decision and the proper
recording of these reasons.
having regard to tackling climate and ecological change; and

having regard to the sustainable development principles and the well-
being of future generations.
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13.3 Functions fall into the following cateqgories:

13.3.1

13.3.2

13.3.3

13.3.4

13.3.5

Functions of the Full Council

The Council is a decision making body for all non executive functions, and
those functions that are reserved by law to the Full Council. It may also
delegate many of those functions to a Committee, Sub-Committee or
Officer. The functions of the Full Council are set out in Section 4.

Non-Executive Functions

These are functions which, by law, may not be the responsibility of the
Cabinet. In some cases, only the Full Council meeting may take the
decision. In other cases, the Council may delegate the responsibility for
taking the decision to a Committee or an Officer.

“Local Choice” Functions

There are some functions which the Council may treat as being the
responsibility of the Cabinet (in whole or in part) or as being non-
executive, at its discretion.

Executive Functions

All other functions are Executive Functions.

Section 13 of the Local Government Act 2000 provides that all the
functions of the Authority shall be functions of the Cabinet except in so
far as they are reserved to the Council by the Local Government Act 2000,
by other legislation or by regulations made under the Local Government
Act 2000. The Local Authorities Executive Arrangements (Functions and
Responsibilities)(Wales) Regulations 2007 define those functions.

This part of the Constitution specifies the various responsibilities for
functions of the Council and it is set out below in tabular format as set out
in Appendix 1 to this Section 13 for ease of reference as follows:

Table 1

Those functions which are ‘local choice’ functions (i.e. they may, but need
not be, the responsibility of the Cabinet.

Table 2

Those functions that are the responsibility of the Full Council to
discharge.

Table 3

Those functions which are exercised by the Cabinet or the Full Council
depending on the circumstances.
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Table 4

Those functions that are the responsibility of the Cabinet.
The Scheme of Delegation to Cabinet Members and Officers is set out in
Section 13 of this Constitution.

The Council has determined that the Council functions shall be
discharged by the Committees as set out in Section 13 of this Constitution

13.4 Other Bodies

13.4.1

13.4.2

13.4.3

Advisory Bodies

The Council can also set up Advisory Committees and Joint Advisory
Committees.

Scrutiny Committee

Scrutiny Committees are responsible for the scrutiny function. They
cannot exercise other functions and make decisions.

Officer Delegations

Officer delegations are also contained in this Section of the Constitution.

13.5 Who Decides — Non-Executive Functions?

13.5.1

13.5.2

13.5.3

The Council may decide whether to delegate Non-Executive Functions to
a committee, sub-committee, delegated Officer or joint committee.

Where a non-Executive Function has been delegated to a committee, the
committee may further delegate to a sub-committee or delegated Officer.

Where a non-Executive Function has been delegated to a sub-committee,
the sub-committee may further delegate to a delegated Officer.

13.6 Who Decides — Executive Functions?

The Cabinet may decide whether to delegate Executive Functions to a
committee of the Cabinet, an individual Cabinet Member, a delegated Officer or
a joint committee. The Member Scheme of Delegations is set out at Appendix
2(b) of this section 13.

13.7 Removal of Delegation

13.7.1

13.7.2

Where a function has been delegated, the body that delegated the
function may withdraw the delegation generally or in any particular case,
and may exercise the function itself.

Where a function has been delegated, the decision maker is not required
to exercise the delegation and may refer any particular matter to the body
that made the delegation or any other body that has power to exercise
the function.



80

13.8 Who May Exercise Officer Delegations?

Where a function has been delegated to an Officer(s) (“delegated Officer(s)”), the
decision may be taken in the name of (but not necessarily personally by) such
delegated Officer(s) (“authorised Officer(s)”) in accordance with arrangements
made from time to time by such delegated Officer(s) for this purpose. The Officer
with delegated powers can only delegate to a third party if that Officer is given
delegated powers to “delegate on” that decision making. The Officer Scheme of
Delegation is set out at Appendix 3 of this section 13.
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RESPONSIBILITY FOR COUNCIL FUNCTIONS

The following committees shall be standing committees of the County Council.

PLANNING COMMITTEE

Terms of Reference

The functions to be discharged by the Planning Committee include those functions
listed in Table 2 of Part 3 of this Constitution and more particularly the following
functions, powers and duties.

To exercise the Council's functions set out below relating to town and country planning and
development control together with certain miscellaneous functions as specified in
Regulation 2 of and Schedule 1 to the Local Authorities Executive Arrangements (Functions
and Responsibilities)(Wales) Regulations 2001.

Town and Country Planning and Development Control Functions and Miscellaneous

Functions

1. Power to require information as to interests in land.

2. Duty to give notice etc. of applications for planning permission.

3. Power to determine applications for planning permission

4. Power to decline to determine application for planning permission.

5. Power to grant planning permission for development already carried out.

6. Power to grant or refuse planning permission for development without complying with
conditions to which previous planning permission is subject.

7. Power to enter into agreement regulating development of use of land.

8. Power to serve a completion notice

9. Power to serve a planning contravention notice, breach of condition notice or stop
notice

10. Power to issue an enforcement notice and enforce planning control (including
planning obligations and the power to require the proper maintenance of land),
advertising control and listed building control (including the exercise of the power to
prevent deterioration and damage to listed buildings)

11.  Power to apply for an injunction restraining a breach of planning control

12.  Power to authorise entry onto land

13.  Power to enter into agreement for the execution of highway work
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14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

Powers relating to the protection of important hedgerows
Duties relating to the making of determinations of planning applications

Power to determine application for planning permission made by a local authority,
alone or jointly with another person

Power to make determinations, give approvals and agree certain other matters
relating to the exercise of permitted development rights

To determine the making of Tree Preservation Orders and to determine applications
for consent to take action in relation to trees within Tree Preservation Orders.

To consider and adopt supplementary planning guidance relating to Development
Control matters and to develop Local Planning Guidance

Conservation Area Boundary Reviews and Designation and Conservation Area
Character Assessments.

The naming and numbering of streets and the numbering and re-numbering of
properties.

To authorize the stopping up or diversion of footpaths and bridleways pursuant to
Section 257 of the Town and Country Planning Act 1990

Power to issue a certificate or existing proposed lawful use or development
Duty to determine conditions to which old mining permissions, relevant planning
permissions relating to dormant sites or active Phase | or Il sites, or mineral
permissions relating to mining sites, as the case may be, are to be subject

Power to require proper maintenance of land

Duties relating to applications for listed building consent and conservation area
consent

Power to serve a building preservation notice, and related powers

Powers to acquire a listed building in need of repair and to serve a repairs notice
Power to apply for an injunction in relation to a listed building

Power to grant consent for the display of advertisements

Power to require the discontinuance of a use of land

Power to determine applications for listed building consent and related powers
Power to determine applications for conservation area consent

Power to issue enforcement notice in relation to demolition of unlisted building in
conservation area
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35.

36.

37.

38.

Power to execute urgent works
Power related to mineral working
Power as to Certification if appropriate alternative development

Power related to blight notices

The functions include:

(i)

(ii)

(iii)

(iv)

(v)

imposing any condition, limitation or restriction, or determining any other terms, on
an approval, consent, licence, permission or registration granted in the exercise of its
functions

determining whether to take enforcement action in respect of any breach of any
approval, consent, licence, permission or registration granted or breach of any
condition, limitation or term to which any such approval, consent, licence, permission
or registration is subject to the exercise of its functions

revoking any approval, consent, licence, permission or registration granted in the
exercise of its functions

amending, modifying or varying any approval, consent, licence, permission or
registration granted in the exercise of its functions or any condition, limitation
restriction or term to which it is subject

determining whether a charge should be made, and the amount of any such charge,
for any approval, consent, licence, permission or registration where there is a power
to charge and the amount of the charge is not otherwise prescribed

Membership: 21 Councillors, politically balanced in accordance with the provisions of the
Size and Composition of Local Planning Authority Committees (Wales) Regulations 2017.

Quorum: at least 50% of the total number of members rounded to the nearest whole number.
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LICENSING COMMITTEE

Terms of Reference

The functions to be discharged by the Licensing Committee include those functions listed in
Table 2 of Part 3 of this Constitution and more particularly the following functions, powers
and duties.

Powers and duties

1.

To exercise the licensing functions conferred on it by the Licensing Act 2003 and the
Gambling Act 2005, including functions relating to the sale and supply of alcohol, the
provision of regulated entertainment and the provision of late night refreshment; and
the Council's functions set out below relating to licensing together with power to deal
with all aspects of the Licensing Act 2003 (and any amendment thereof) including
drafting (but not approving) a Statement of Licensing Policy.

To authorise the grant of licences and exercise the Councils functions under the
following enactments (without prejudice to any powers otherwise delegated to a Sub
Committee or Officer) :

House to House Collections Act 1939

Local Government (Miscellaneous Provisions) Act 1982 (Schedule IV the power to
designate/re-designate a street as prohibited or consented for the purposes of Street
Trading)

Power to license hackney carriages and private hire vehicles under licensing legislation
generally and the Councils powers and duties under the Town Police Clauses Act 1847
and 1989 and the Local Government (Miscellaneous Provisions) Act 1976 other than
those delegated to the Head of Planning, Regeneration and Regulatory Services.

Power to license drivers of hackney carriages and private hire vehicles which the Head
of Planning, Regeneration and Regulatory Services does not feel able to approve
because of the facts revealed in the application and to advise applicants to attend
personally in all cases.

Power to license operators of hackney carriages and private hire vehicles which the
Head of Planning, Regeneration and Regulatory Services does not feel able to approve
because of the facts revealed in the application and to advise the applicant to attend
personally in all cases.

Power to register pools promoters under the Gambling Act 2005

Power to grant track betting licences under the Gambling Act 2005

Power to license inter-track betting schemes under the Gambling Act 2005

Power to grant permits, variations, review and cancellation of a licence in respect of
premises with amusement machines under the Gambling Act 2005.and the granting of

a provisional statement, to determine applications for a transfer of a licence where
representations have been received from the Gambling Commission.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22

23.

24.

Power to register societies wishing to promote lotteries under the Gambling Act 2005

Power to grant permits in respect of premises where amusements with prizes are
provided under the Gambling Act 2005

Power to exercise the council’s functions under the Cinemas Act 1985

Power to license sex shops and sex cinemas and exercise the Councils functions
under the Local Government (Miscellaneous Provisions) Act 1982

Power to license performances of hypnotism under the Hypnotism Act 1952

Power to license premises for acupuncture, tattooing, cosmetic piercing, electrolysis
and semi-permanent skin colouring.

Power to licence night cafes and take-away food shops.
Power to licence dealers in game and the killing and selling of game.
Power to licence scrap yards.

Power to issue, amend or replace safety certificates (whether general or special) for
sports grounds.

Power to issue, cancel, amend or replace safety certificates for regulated stands at
sports grounds.

Power to license persons to collect for charitable and other causes.
Power to sanction use of parts of buildings for storage of celluloid.
Power to register motor salvage operators.

To exercise the Councils functions in relation to the control of pollution or the
management of air quality pursuant to the Pollution Prevention and Control Act 1999,
Part iv of the Environment Act 1995, Part 1 of the Environmental Protection Act 1990
and the Clean Air Act 1993, including the determination of applications for variation of
authorizations under Sections 10 and 11 of the Environmental Protection Act 1990,
and permits under the Regulation 17 of the Pollution Prevention and Control
Regulations 2000, involving a substantial change.

The functions include:

(i)

(ii)

imposing any condition, limitation or restriction, or determining any other terms, on an
approval, consent, licence, permission or registration granted in the exercise of its
functions

determining whether to take enforcement action in respect of any breach of any
approval, consent, licence, permission or registration granted or breach of any
condition, limitation or term to which any such approval, consent, licence, permission
or registration is subject to the exercise of its functions
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(iii) revoking any approval, consent, licence, permission or registration granted in the
exercise of its functions

(iv) amending, modifying or varying any approval, consent, licence, permission or
registration granted in the exercise of its functions or any condition, limitation restriction
or term to which it is subject

(v) determining whether a charge should be made, and the amount of any such charge,
for any approval, consent, licence, permission or registration where there is a power to
charge and the amount of the charge is not otherwise prescribed

Membership: 11 Councillors, politically balanced.
STANDARDS COMMITTEE

Terms of Reference and Membership — see Section 8
GOVERNANCE AND AUDIT COMMITTEE

Terms of Reference

The Governance and Audit Committee’s terms of reference are set out below and it will be
for the Committee to determine how to exercise these functions. The Committee may
require any Member or Officer of this Council to attend before it to answer questions and
may invite other persons to attend meetings of this Committee.

1. Responsibilities in respect of the Council’s Constitution

1.1 The Constitution requires the Governance and Audit Committee to monitor and review
the operation of the Constitution. It shall make proposals for changes to ensure that
the Constitution continues to:

e enable the Council to provide clear leadership to the community in partnership with
citizens, businesses and other organisations;

e enable decisions to be taken efficiently and effectively;

e ensure that those responsible for decision making are clearly identifiable to local
people and that they explain the reasons for decisions;

e create effective means of holding decision-makers to public account;

e ensure that no one will review or scrutinise a decision in which they were directly
involved;

e support the active involvement of the citizens in the process of local authority
decision-making;

e help members represent their constituents more effectively; and

e provide a means of improving the delivery of services to the community.

1.2 In undertaking this task, the Governance and Audit Committee may:

e observe meetings of different parts of the member and officer structure;
e undertake an audit trail of a sample of decisions;



87

1.3

1.4

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

3.1

3.2

3.3

3.4

e record and analyse issues raised by councillors, officers, the public and other
relevant stakeholders; and

e compare practices in this Council with those in other comparable authorities, or
national examples of best practice.

When carrying out these functions the membership of the Governance and Audit
Committee shall include as voting members the Chair of the Council together with one
member from any political group not otherwise represented on the Committee.

The Governance and Audit Committee shall conduct a review of the Constitution on
an annual basis with recommendations in accordance with 1.1.

Responsibilities in respect of corporate governance

Review the Council’s arrangements for corporate governance and agree necessary
actions to ensure compliance with best practice.

Review and governance and assurance arrangements for significant partnerships or
collaborations

Monitor the Council’s compliance with its own and other published standards and
controls.

Oversee the production of the Council's Annual Governance Statement and
recommend its adoption.

Refer issues for action to other Council committees as deemed appropriate and
request responses to ensure that issues are followed up.

Provide an annual report to Council on the Committee’s performance and
effectiveness.

Monitor the attendance of Members at meetings with guidance from the Monitoring
Officer

The Committee will exercise the functions set out in Chapter 1 of Part 6 of the Local
Government and Elections (Wales) Act 2021 (performance and governance of
principal councils) in respect of the review of self-assessment reports and panel
assessment reports.

Responsibilities in respect on internal & external audit

Approve the internal audit charter.

Consider the audit planning strategies of the internal and external auditors, including
the internal audit’s resource requirements and external audit’s fee.

Make appropriate enquiries of both management and the Chief Internal Auditor to
determine if there are any inappropriate scope or resource limitations.

Consider any impairments to independence or objectivity arising from additional roles
or responsibilities outside of internal auditing of the Chief Internal Auditor. To approve
and periodically review safeguards to limit such impairments.
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3.5

3.6

3.7

3.8

3.9

Consider the annual reports and opinions of the internal and external auditors.

Consider individual internal audit and external regulator reports including but not
limited to those from the Wales Audit Office, the Office of Surveillance Commissioners
and the Information Commissioner’s Office.

Review progress in delivering the Internal Audit Strategy.

Consider management’s response to issues raised by the internal auditor and external
regulators and, where appropriate, request a response from management.

Review the performance of the internal and external auditors on an annual basis
including the external quality assessment of internal audit that takes place at least once
every five years.

3.10 To commission work from internal and external audit.

3.11 Hold periodic private meetings with the internal and external auditors in order to

oversee such arrangements.

3.12 Advise and recommend on the effectiveness of relationships between external and

41

4.2

4.3

4.4

4.5

5.1

internal audit and other inspection agencies or relevant bodies.
Responsibilities in respect of the financial accounts

Review, scrutinise and approve the Council’s annual statement of accounts, ensuring
that proper accounting policies have been followed and that all concerns arising from
the financial statement or the audit are brought to the attention of the Council through
reports and recommendations.

To keep under review the Council’s Financial Regulations and Contract Procedure
Rules and all other corporate directions concerning financial control including the use
of delegated decisions in respect of contract awards and exemptions from tendering.

Scrutinise the Council’s Treasury Management Strategy Statement and the Annual
Report on Treasury Activities before approval by Council in February and Cabinet in
September respectively.

Receive on a six monthly basis, reports on Treasury Management to ensure that the
Committee is updated on the latest developments in the Council’s treasury activities.

Review the Council’s risk exposure and its ability to manage risk in relation to its
treasury management activities.

Responsibilities in respect of risk management

Monitor the effective development and operation of risk management within the
Council including reviewing the integrity of any risk management systems and making
reports and recommendations to the Council on the adequacy and effectiveness of
those arrangements.
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5.2

6.1

6.2

6.3

6.4

71

7.2

7.3

7.4

7.5

8.1

9.1

Review the Corporate Risk Register and, where appropriate, request a response from
management on actions to manage risks.

Responsibilities in respect of fraud & corruption

Monitor Council policies on policy and its procedural arrangements for Officers and
Members to raise concerns in confidence, about possible wrongdoing in financial
reporting and other matters, including appropriate follow up action.

Review the Council’s policy and procedures for detecting fraud and corruption.

Review the Council’s systems and controls for the prevention of bribery and receive
reports on non-compliance.

Receive, on a quarterly basis, summary reports of all suspected irregularities, including
any instances of fraud and corruption, from the Head of Internal Audit & Risk
Management

Responsibilities in respect of complaints

Receive, on a six monthly basis, statistical reports and details of the complaints
received and investigated through the County Council's Complaints Procedure and the
outcome of those investigations.

Review and assess the Authority’s ability to handle complaints effectively

Make reports and recommendations in relation to the authority's ability to handle
complaints effectively,

Review on an annual basis the results of complaints made to the Information
Commissioners Office regarding complaints under the Freedom of Information Act, the
Data Protection Act and the Environmental Information Regulations.

Review on an annual basis the results of complaints of maladministration made to the
Public Services Ombudsman for Wales and any follow up action or ‘lessons learned’
from such appeals.

Responsibilities in respect of indemnities

Consider the level of professional representation of a member under the terms of the
form of indemnity to members and officers approved by Council on 23 September
2008".

Membership of the Governance and Audit Committee

The composition of the audit committee for Welsh local authorities is subject to the
Local Government (Wales) Measure 2011, as amended, which requires that one-
third of the committee membership must be lay members. Only one of the committee’s
members may be from the council’s executive and this must not be the leader or the
elected mayor.
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9.2 The Committee will have a membership of nine made up as follows:S

9.2.1 Six Councillors politically balanced. Members may not be Chair of Council or a
Cabinet member.

9.2.2 Three lay persons,.

9.2.3 lay person” ("lleygwr") means a person who—

(a) is not a member or an officer of any local authority,

(b) has not at any time in the period of twelve months ending with the date of that
person's appointment been a member or an officer of any local authority, and

(c) is not the spouse or civil partner of a member or an officer of any local authority;

9.3 The Chair of the Committee is to be elected by the Committee

9.4 The person elected as Chair of the Committee must be a lay person.

JOINT CONSULTATIVE COMMITTEE FOR HEALTH AND SAFETY AND
EMPLOYEE RELATIONS

Constitution and Functions
1. Title and Purpose

The Committee shall be called the “Joint Consultative Committee for Health and Safety and
Employee Relations” hereinafter called the ‘committee’ and it shall consider all matters
relating to human resources and corporate health, safety and well-being previously
undertaken by the Local Joint Consultative Forum and the Corporate Health, Safety and
Welfare Committee.

For HR matters the committee has jurisdiction for all Denbighshire County Council
employees, other than teachers (who have their own forum), JNC Chief Officers and the
Chief Executive. The purpose of the Committee is to foster good industrial relations and
facilitate discussions within the Council, through the forum of representatives of elected
members of the Council and trade union representatives for NJC local government staff
represented at Denbighshire County Council.

For health and safety matters the committee’s remit shall include all matters relating to the
responsibility of the Council and its employees under the provisions of the Health and Safety
at Work etc Act 1974, and all other related legislation. The committee shall make
recommendations thereon and on such further matters as may be deemed appropriate to
the execution of the Council’s approved framework policy for health, safety and welfare.

The committee will conduct its business in a professional manner and in the spirit of
openness and co-operation. Its principal role will be to seek to reach agreement based on
the belief that sound employment relations and health and safety procedures are key to the
aims and objectives of the Council. Where it is not possible to reach agreement, the
committee’s role will be to recommend actions for resolution as detailed in section 8 below.

2. Representation
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(b)

(d)

(f)

(9)

3.

The committee shall comprise sixteen (16) members.

Eight (8) of such Members (hereinafter referred to as “Employer’'s Representatives”)
shall be 6 elected councillor members appointed on a politically balanced basis,
including at least one (1) Cabinet Member (preferably with responsibility for HR and /
or health and safety matters), plus two (2) Officers. These Officers to be the Chief
Executive or Corporate Director and the Head of HR.

Eight (8) of such members (hereinafter referred to as “Employees’ Representatives”)
shall be employees of the Council and shall be appointed by the trade unions side.
Three (3) of their number will be appointed by the Denbighshire Branch of UNISON
and two (2) each will be appointed by the Denbighshire Branches of the GMB and
Unite the Union. One (1) will be appointed by the [NAME OF UNION] to represent
school based employees as a voting member of the committee for health and safety
matters considered by the committee.

The members of the committee shall retire annually and be eligible for re-appointment.

If a committee Representative ceases to be either an elected councillor or an employee
of Denbighshire County Council, he/she shall cease to be a member of the committee.
The vacancy thereupon arising being filled in the case of an Employer’s Representative
by the political groups and in the case of an Employees’ Representative by the relevant
trade union.

Both sides of the committee shall be allowed unnamed substitutes to ensure full
membership of the committee at any time.

Where another recognised trade union representing employees of the Council wishes
to have an item raised at the committee, the Grievance Procedure having been
exhausted, then with the consent of UNISON, GMB and Unite the Union this may be
done. The item will then be put forward for the agenda in the normal way, through the
administrative support.

That union may be represented at such a meeting for the duration of that item only, but
will not be a full member nor have a right to vote.

Where the Employer’s Side wish to discuss a matter which may affect members of
recognised unions other than those represented on the committee, then a
representative of that union may be invited to attend with the consent of the unions
represented on the committee.

Reasonable paid time off in accordance with the Council’s Time off and Facilities
Agreement will be allowed by the Council to enable each side to hold a preliminary
meeting (maximum of 1 hour) of its members in advance of a formal committee
meeting.

Reasonable paid time off in accordance with the Council’s Time off and Facilities
Agreement will be allowed for the employee representatives to prepare items for the
agenda and to attend the meeting.

Chair and Vice-Chair

The Chair and Vice-Chair shall be appointed by the committee at its first meeting in each
municipal year commencing after the Annual Meeting of the County Council. The chair shall
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alternate each year between the Employer's Representatives and the Employees’
Representatives. If the Chair appointed is from the Employer’s side the Vice-Chair shall be
from the Employees’ side and vice-versa.

In the absence of both the Chair and Vice-Chair, a Chair for the meeting shall be elected
from amongst those members present at the meeting, from the side which holds the right to
chair for the year.

The Chair of the meeting shall not have a casting vote.
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4. Committee Officers

Appropriate committee and administrative support for the committee will be provided by the
County Council. Directors of the Council shall be entitled to attend all meetings (or be
represented by an appropriate departmental officer of the Council, nominated by him or her).

5. Advisers

Either side shall have the right to request the attendance, in a consultative capacity, of (a)
representatives of particular departments or (b) sections affected by a question under
discussion which are not directly represented on the committee, but only for the period
during which the relevant question is under consideration, provided notice of such intention
is given.

Full-time officials of UNISON, GMB and Unite the Union shall be allowed to attend meetings
of the committee with a right to participate fully in discussions, but without the right to vote.

Where, under 2(g) or 2(h) an item is raised by or in respect of another union, then the full-
time official of that union may attend as an adviser.

6. Functions
The functions of the committee shall be:-
HR

(@) To establish regular consultation between Denbighshire County Council and its
employees in order to prevent differences, and to resolve them should they arise.

To secure the greatest possible measure of joint action between the Council and its
employees for the development and improvement of its services.

To consider references from the Council or Trade Unions on the following and make
recommendations to the appropriate Council committee or decision maker.

e Terms and conditions of employment which are not specifically determined at
national level.

e Legislation which affects employment

¢ Collective workforce matters which are or appear to be a cause of confusion or
conflict.

e HR policies, procedures and practices; with the ability to review the effectiveness
of implemented HR policies and make recommendations to the appropriate
decision maker(s).

e Equity of treatment in terms of equality of opportunity and diversity.

e Learning and development

e Working arrangements and conditions
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Excluded from the scope are:

e Matters such as grievances, disciplinary proceedings, and disputes or pay related
issues relating solely to the affairs of a single individual or of a single group of
individuals, except when consulting on the policy aspects of these matters.

e Matters solely within the functional accountability of another body, other than to
provide the committee with an update

e Matters which are subject to current national or provincial negotiations, other than
to provide the committee with an update

the committee may refer any questions coming before it for consideration by, and for
advice of, the Joint Council for Wales. The committee may inform the Joint Council for
Wales of any recommendation of the committee which appears to the committee to be
of more than local interest, always provided that such a recommendation shall be
approved by Denbighshire County Council prior to its submission to the Joint Council
for Wales.

Corporate Health, Safety and Welfare

(c)

The committee shall consider all matters relating to the responsibility of the Council
and its employees under the provisions of the Health and Safety at Work etc. Act 1974,
and all other related legislation, and shall make recommendations thereon and on such
further matters as may be deemed appropriate to the execution of the Council’s
approved framework policy for Health, Safety and Welfare.

In particular, the committee shall examine and review the following aspects:

e The training of and the distribution of information to employees on health, safety
and welfare at work.

e The maintenance and the development of safe working systems and practices,
together with the promotion of safety awareness and welfare at all levels and risk
assessment strategies.

e The development of occupational health and welfare facilities.

e Changes to health and safety legislation which may affect the Authority’s activities.

e Accident performance data submitted by services, and reports concerning serious
injuries and/ or incidents which have arisen.

e Reports and other relevant information provided by trade unions’ safety
representatives which have potential corporate implications, or are matters which
cannot be resolved at a Service level.

e Any other relevant matters referred to it by the Council, any committee of the
Council or Safety Representatives



95

7. Meetings

(@)

(b)
(c)

(d)

8.

The committee shall meet as and when required, but shall be scheduled to be held
quarterly.

The Chair or Vice-Chair may call a special meeting at any time.

A special meeting shall normally be called within 14 days of the receipt by the
administrative support of a requisition signed by not less than four members of either
side. This period may be extended by mutual agreement. Matters to be discussed at
any meeting shall be stated on the agenda for that meeting. Any other business may
also be considered if approved by both sides.

The venue for the meetings of the committee shall be Denbighshire County Council
Offices. The necessary time off will be allowed by the Council to enable each side to
hold such preliminary meetings of members as may be necessary.

The quorum of the committee shall be three (3) councillors and three (3) trade union
members of the committee.

The committee’s agendas will be split into two sections; one for HR issues and the
other for corporate health, safety and welfare issues. The order of the agenda will be
determined by the administrative support, liaising where appropriate with the chair of
the committee.

In respect of HR issues, unless agreed as a matter of urgency by the Chair and Vice
Chair, no matter shall be raised in the committee without it first being discussed at the
Corporate Joint Meeting. The [NAME OF UNION — schools] representative will not be
a voting member of the committee when the committee is considering HR issues but
may stay and contribute to discussions of HR issues at the discretion of the chair. To
ensure an equality of voting members, the Head of HR will not be a voting member of
the committee when the committee is considering HR issues but will be entitled to
contribute to discussions of HR issues.

Apart from urgent items agreed to be taken by the chair of the meeting, no item shall
be included on the agenda unless a report and background documentation has been
provided with sufficient detail for both sides to understand the issues being addressed
and to enable both sides to fully understand the issues and respond at the meeting.

Resolutions and Voting Procedures

A recommendation shall be regarded as carried when approved by both the Employer and
the Employee side. If there is a failure to reach agreement between the two sides, then
either side can refer the matter to the appropriate decision maker for approval.

A ballot will be held if half of all the voting members present at the meeting demand it. A
recorded vote will be held if three (3) voting members from either or both sides demand it.
A demand for a recorded vote will override a demand for a ballot.

Where any voting member of the committee requests it immediately after the vote is taken,
their vote will be recorded in the minutes to show whether they voted for or against the
motion or abstained from voting.
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HR Issues

Cabinet is responsible for approving all non-pay related Terms, Conditions, Policies and
Procedures. Full Council is responsible or approving all pay related Terms, Conditions,
Policies and Procedures.

Where, as a result of a failure to agree, the matter has been referred to the appropriate
decision maker, both sides are entitled to make representations on the particular issue.

In the event of:
(@) The committee being unable to arrive at a recommendation, or

(b) The appropriate decision maker being unable to come to an agreement following a
referral from either the employer or employee side, or

(c) The employees’ side disagreeing with the decision of the appropriate decision maker,

the Employer and the Employees’ side can agree for the matter to be referred to the Joint
Secretaries for non-binding conciliation. The Joint Secretaries will consider the issues under
dispute and agree a joint position that would help arrive at a local agreement to the issues.

9. Reporting

The proceedings of the committee shall be reported by the minutes of the committee’s
meetings which will be available on the Council’s intranet site. The committee’s
administrative support will liaise with members or officers not at the meeting on any actions
or information for them arising from the committee’s meeting.

FOSTERING PANEL

There shall be a Fostering Panel which is regulated by the provisions of the Fostering
Services (Wales) Regulations 2003 and which require the Council to establish a Fostering
Panel in accordance with specified procedures.

1 Membership

The Panel will comprise of no more than 10 members and its membership must
include the following:-

(i) Chair

(i) 2 social workers employed by the Council (one with child care expertise and one
with expertise in the provision of fostering services)

(iii) 1 elected member

(iv) 4 independent members (including 1 who has present personal experience of
fostering or who has fostered in the last 2 years)

The Council must also appoint one of the members of the Panel as a Vice Chair.
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2 Term of Office

Members are appointed for 3 years, but may hold office for a maximum of 2
consecutive terms.

3 Quorum

To conduct its business, the Fostering Panel must be quorate and therefore a
minimum of 5 members must be present. The 5 members must include the following:-

(i) Chair or Vice Chair
(i) 1 social worker and
(iii) 2 independent members

4 Voting
Members are encouraged to reach unanimity in all matters; however where there is
no consensus of decision, a vote may be held and a majority decision upheld. The
Chair will have a second casting vote where a vote is split equally.

5 Role and Function

Members of the Panel are tasked with the following matters:-

(i) To consider assessments of prospective foster parents and recommend whether
or not they are suitable to act as foster carers

(i) To recommend the terms on which approval is given

(iii) To consider reviews of the approvals of foster carers and recommend whether
they remain suitable to act as foster carers and whether the terms of approval
remain appropriate

(iv) To consider whether the approval of any foster carer(s) should be terminated

(v) Maintain a quality assurance role and oversee policy and practice of the Council’s
Family Placement Team

(vi) Any other functions conferred on the Panel by legislation or by resolution of the
Council

ADOPTION PANEL

There shall be an Adoption Panel which is regulated by the provisions of the Adoption
Agency (Wales) Regulations 2005 which require the Council to establish an Adoption Panel
in accordance with specified procedures.
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Membership

The Panel will comprise of no more than 10 members and its membership must
include the following:-

(i) Chair (who must be independent of the Adoption Agency)
(i) 2 social workers

(iii) 1 elected member

(iv) Medical Adviser

(v) 3 independent members (including, where possible, 2 who have personal
experience of adoption)

Two Vice Chairs should be appointed from the above pool of members.

Term of Office

Members are appointed for an initial term of office of 5 years, but may hold office for
a maximum of 2 consecutive terms of office. The Medical Adviser however may serve
on the Adoption Panel for as long as he/she is appointed as the medical Adviser by
the Council.

Quorum

To conduct its business, the Adoption Panel must be quorate and therefore a
minimum of 5 members must be present and include the following:-

(i) Chair or Vice Chair

(i) 1 social worker and

(iii) 1 independent panel member

Voting

Members are encouraged to reach unanimity in all matters; however where there is
no consensus of decision, a vote may be held and a majority decision upheld. The
Chair will have a second casting vote where a vote is split equally.

Role and Function

Members of the Panel are tasked with the following matters:-

(i) To consider assessments of prospective adopters and recommend whether or
not they are suitable as adoptive parents.

(i) Conduct reviews of the approvals of prospective adopters and recommend
whether they remain suitable as adopters
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(iii) To consider individual children whose care plan is adoption, recommend whether
or not adoption is in that child’s best interests and whether a Placement Order
should be sought in respect of that child

(iv) To make recommendations around the appropriateness of proposed Adoption
Support Plans

(v) Maintain a quality assurance role and oversee the policy and practice of the
Family Placement Team.

(vi) Any other functions conferred on the Panel by legislation or by resolution of the
Council

STANDING ADVISORY COUNCIL ON RELIGIOUS EDUCATION

Terms of Reference

Sections 390 to 397 of the Education Act 1996 and any other functions conferred on the
Standing Advisory Council by legislation or by resolution of the Council.

Membership: 8 councillors, politically balanced.

DEMOCRATIC SERVICES COMMITTEE

Terms of Reference

1

To act as the Council’'s Democratic Services Committee in accordance with the
provisions of the Local Government (Wales) Measure 2011.

To exercise the function of the Council under Section 8(1)(a) of the Local Government
(Wales) Measure 2011 in designating one of the Council’s officers as the Head of
Democratic Services.

To review the adequacy of provisions by the Council of staff, accommodation and other
resources to discharge democratic services functions.

To make reports and recommendations to Council in respect of the provisions referred
to in 3 above.
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Appendix 1 to Section 13

TABLE 1: RESPONSIBILITY FOR LOCAL CHOICE FUNCTIONS (i.e. where there is a choice
between the Council or the Cabinet in exercising the function)

Function Decision Delegation of Functions
Making Body
1 Any function under a local Act other than a | Cabinet Relevant Chief Officer

function specified or referred to in
Schedule 1 of the Local Authorities
Executive Arrangements (Functions and
Responsibilities) (Wales)

Regulations 2007 (See Functions listed in
Table 2).

2 The determination of an appeal against | Council Relevant Committee
any decision made by or on behalf of the
Authority.

3 Functions in relation to the revision of | Cabinet
decisions made in connection with claims
for housing benefit or Council tax benefit
and for appeals against such decisions
under Section 68 of and Schedule 7 to the
Child Support Pensions and Social

Security Act 2000.

4 The making of arrangements in relation to | Cabinet Corporate Director:
appeals against the exclusion of pupils in Communities / Relevant
maintained schools under Section 52 of Head of Service

the Education Act 2002.

5 The making of arrangements pursuant to | Cabinet Corporate Director:
Section 94(1), (1A) and (4) of, and Communities / Relevant
Schedule 24 to, the School Standards and Head of Service

Framework Act 1998 (admission appeals)

6 The making of arrangements pursuant to | Cabinet Corporate
Section 95(2) of the School Standards and Director/Relevant Head of
Framework Act 1998 (Children to whom Service

Section 87 applies: appeals by governing
bodies).
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Function
(Schedule 2 of the Regulations)

Decision Making
Body

Delegation of Functions

as to the existence of a statutory
nuisance.

7  The making of arrangements under | Council
Section 20 (questions on Police
matters at Council Meetings) of the | and
Police Act 1996 for enabling
questions to be put on the | Cabinet
discharge of functions of a Police
Authority.

8 The making of appointments under | Cabinet
paragraphs 2 to 4 (appointment of
Members by relevant Councils) of
Schedule 2 (Police Authorities
Established under Section 3) to the
Police Act 1996.

9 The conducting of best value | Cabinet Cabinet, except that
reviews in accordance with the conducting the “‘whole
provisions of any order for the time authority analysis” as defined
being having effect under Section in the Local Government
5 (best value reviews) of the Local (Whole Authority Analyses and
Government Act 1999. Improvement Plans) (Wales)

Order 2002 shall be both
executive and non-executive

10 Any function relating to | Cabinet Head of Planning and Public
contaminated land. Protection

11 The discharge of any function | Cabinet Licensing Committee
relating to the control of pollution or Head of Planning and Public
the management of air quality. Protection (in part)

12 The service of an abatement notice | Cabinet Head of Planning and Public
in respect of a statutory nuisance. Protection

13 The passing of a resolution that | Cabinet Head of Planning and Public
Schedule 2 to the Noise and Protection
Statutory Nuisance Act 1993
should apply in the Authority's area.

14 The inspection of the Authority's | Cabinet Head of Facilities, Assets and
area to detect any statutory Housing and/or Head of
nuisance. Planning, and Public

Protection.
15 The investigation of any complaint | Cabinet Head of Facilities, Assets and

Housing and/or Head of
Planning, and Public
Protection.
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section 16 of the Local Government
(Miscellaneous Provisions) Act
1976.

16 The obtaining of information under | Cabinet and Head of Legal, HR and
section 330 of the Town and | Council Democratic  Services and
Country Planning Act 1990 as to Head of Planning and Public
interests in land. Protection.

17 The obtaining of particulars of | Cabinet and Head of Legal, HR and
persons interested in land under | Council Democratic  Services and

Head of Planning and Public
Protection.

18 Any of the following functions in respect of highways —

(a) the making of agreements for the
execution of highways works;

Cabinet

Head of Highways and
Environmental Services / Head
of Planning and Public
Protection

(creation of highways) -

(b) the functions contained in the following provisions of Part Il of the Highways Act 1980

for creation of footpaths,
bridleways or restricted byways;

(i) section 25 - creation of footpath, | Cabinet Head of Highways and
bridleway or restricted byway by Environmental Services / Head
agreement; of Planning and Public

Protection
(if) section 26 - compulsory powers | Cabinet Head of Highways and

Environmental Services / Head
of Planning and Public
Protection

(c) the functions contained in the following provisions of Part VIII of the Highways Act 1980
(stopping up and diversion of highways etc.) —

footpaths, bridleways and
restricted byways;

(i) section 116 — power of | Cabinet Head of Highways and
magistrates' court to authorise Environmental Services / Head
stopping up or diversion of of Planning and Public
highway Protection

(i) section 117 - application for | Cabinet Head of Highways and
order under section 116 on Environmental Services / Head
behalf of another person; of Planning and Public

Protection
(iii) section 118 - stopping up of | Cabinet Head of Highways and

Environmental Services / Head
of Planning and Public
Protection
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(iv) section 118ZA - application for a | Cabinet Head of Highways and
public path  extinguishment Environmental Services / Head
order; of Planning and Public

Protection

(v) section 118A - stopping up of | Cabinet Head of Highways and
footpaths, bridleways  and Environmental Services / Head
restricted byways  crossing of Planning and Public
railways; Protection

(vi) section 118B - stopping up of | Cabinet Head of Highways and
certain highways for purposes of Environmental Services / Head
crime prevention etc; of Planning and Public

Protection

(vii)section 118C - application by | Cabinet Head of Highways and
proprietor of school for special Environmental Services / Head
extinguishment order; of Planning and Public

Protection

(viii) section 119 - diversion of | Cabinet Head of Highways and
footpaths, bridleways  and Environmental Services / Head
restricted byways; (ix) section of Planning and Public
119ZA - application for a public Protection
path diversion order;

(ix) section 119A - diversion of | Cabinet Head of Highways and
footpaths, bridleways  and Environmental Services / Head
restricted byways  crossing of Planning and Public
railways; Protection

(x) section 119B - diversion of | Cabinet Head of Highways and
certain highways for purposes of Environmental Services / Head
crime prevention etc; of Planning and Public

Protection

(xi) section 119C - application by | Cabinet Head of Highways and
proprietor of school for special Environmental Services / Head
diversion order; of Planning and Public

Protection

(xii)section 119D - diversion of | Cabinet Head of Highways and
certain highways for protection of Environmental Services / Head
sites of special scientific interest; of Planning and Public

Protection

(xiii) section 120 - exercise of powers | Cabinet Head of Highways and
of making public path Environmental Services / Head
extinguishment and diversion of Planning and Public
orders; Protection

(xiv) section 121B - register of | Cabinet Head of Highways and

applications;

Environmental Services / Head
of Planning and Public
Protection




(ch) the functions contained in the following provisions of Part IX of the Highways Act 1980

(lawful and unlawful interference with highways and streets)—

(i) section 130 - protection of public | Cabinet Head of Highways and
rights; Environmental Services / Head
of Planning and Public
Protection
(il) sections 139 - control of builders' | Cabinet Head of Highways and
skips; Environmental Services / Head
of Planning and Public
Protection
(iif) section 140 - removal of builders' | Cabinet Head of Highways and
skips; Environmental Services / Head
of Planning and Public
Protection
(iv) section 140A - builders' skips: | Cabinet Head of Highways and
charges for occupation of the Environmental Services / Head
highway; of Planning and Public
Protection
(v) section 142 - licence to plant | Cabinet Head of Highways and
trees, shrubs etc in a highway; Environmental Services / Head
of Planning and Public
Protection
(vi) section 147 - power to authorise | Cabinet Head of Highways and
erection of stiles etc. on footpath Environmental Services / Head
or bridleway; of Planning and Public
Protection
(vii)section 147ZA — agreements | Cabinet Head of Highways and
relating to improvements for Environmental Services / Head
benefit of persons with mobility of Planning and Public
problems; Protection
(viii) section 149 - removal of | Cabinet Head of Highways and
things so deposited on highways Environmental Services / Head
as to be a nuisance efc; of Planning and Public
Protection
(ix) section 169 - control of | Cabinet Head of Highways and
scaffolding on highways; Environmental Services / Head
of Planning and Public
Protection
(x) section 171 - control of deposit of | Cabinet Head of Highways and
building materials and making of Environmental Services / Head
excavations in streets; of Planning and Public
Protection
(xi) section 171A and regulations | Cabinet Head of Highways and
made under that section - works Environmental Services / Head
under s169 or s171: charge for of Planning and Public
occupation of the highway; Protection
(xii) section 172 - hoardings to be set | Cabinet Head of Highways and

up during building etc;

Environmental Services / Head
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of Planning and Public
Protection

into cellars etc under streets, and
pavement lights and ventilators;

(xiii) section 173 - hoardings to be | Cabinet Head of Highways and
securely erected; Environmental Services / Head
of Planning and Public
Protection
(xiv) section 178 - restriction | Cabinet Head of Highways and
on placing of rails, beams etc Environmental Services / Head
over highways; (xv) section 179 - of Planning and Public
control of construction of cellars Protection
etc under street;
(xv)section 180 - control of openings | Cabinet Head of Highways and

Environmental Services / Head
of Planning and Public
Protection

(d) exercising  functions  under | Cabinet

section 34 of the Wildlife and
Countryside Act 1981 (limestone
pavement orders); and

Head of Highways and
Environmental Services / Head
of Planning and Public
Protection

(dd)exercising  functions  under | Cabinet

section 53 of the Wildlife and
Countryside Act 1981 (duty to
keep definitve map and
statement under continuous
review)

Head of Highways and
Environmental Services / Head
of Planning and Public
Protection

19

The appointment of any individual —

(a) to any office other than an office
in which he is employed by the | Council

authority;

Cabinet and

The Cabinet makes
appointments  to  outside
bodies with its defined areas of
responsibility.

The Council make
appointments  to outside
bodies other than those falling
to Cabinet for appointment.

(b) to anybody other than -
(i) the authority; Council

(i) a joint committee of two or
more authorities; or

Cabinet and

The Cabinet makes
appointments  to  outside
bodies with its defined areas of
responsibility.

The Council make
appointments  to outside
bodies other than those falling
to Cabinet for appointment.

(c) to any committee or sub-| Cabinetand
committee of such a body, and | Council

the revocation of any such
appointment.

The Cabinet makes
appointments  to  outside
bodies with its defined areas of
responsibility.
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The Council make
appointments  to  outside
bodies other than those falling
to Cabinet for appointment.

20 Power to make payments or
provide other benefits in cases of
maladministration etc.

Cabinet

Chief Executive and relevant
Portfolio Holder.

following —

21 Functions in respect of the calculation of council tax base in accordance with any of the

(a) the determination of anitem for T
in Section 33(1) and 44(1) of the
Local Government and Finance
Act 1992

Council

(b) the determination of an amount
for item TP in Sections 34(3),
45(3), 48(3) and 48(4) of the
Local Government Finance Act
1992

Council

(c) the determination of an amount
required for determining an
amount for the item mentioned in
paragraph (a) or (b) above

Council

22. Licensing functions in accordance
with Part 2 of the Licensing Act
2003, except section 6.

Council

The Licensing Committee and
The Head of Planning and
Public Protection

23 Functions in respect of gambling under the following provisions of the Gambling Act

2005 —
(a) section 29 - licensing authority | Council The Licensing Committee and
information; the Head of Planning and
Public Protection
(b) section 30 - other exchange of | Council The Licensing Committee and
information; the Head of Planning and
Public Protection
(c) section 166 - resolution not to issue | Council The Licensing Committee and
casino licences; the Head of Planning and
Public Protection
(ch) section 212 and regulations | Council The Licensing Committee and
made under that section - fees; the Head of Planning and
Public Protection
(d) section 284 - removal of exemption; | Council The Licensing Committee and

the Head of Planning and
Public Protection
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any Authority acting as Harbour
Authority.

(dd)section 304 - authorised persons; | Council The Licensing Committee and
the Head of Planning and
Public Protection
(e) section 346 - prosecutions by | Council The Licensing Committee and
licensing authority; the Head of Planning and
Public Protection
(f) section 349 - three-year licensing | Council The Licensing Committee and
policy; the Head of Planning and
Public Protection
(ff) section 350 - exchange of | Council The Licensing Committee and
information; the Head of Planning and
Public Protection
(g) Part 5 of Schedule 11 - registration | Council The Licensing Committee and
with local authority.” the Head of Planning and
Public Protection
24 The discharge of any function by | Cabinet
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TABLE 2: RESPONSIBILITY FOR COUNCIL FUNCTIONS AND COUNCIL
COMMITTEES

(i.e. those functions which may only be exercised by the Council or delegated
to a Committee or Officer)

Functions Committee/Decision | Delegation of Functions
Making Body

A. Functions relating to Town and Country Planning and Development Control (under
the Town and Country Planning Act 1990 (as amended) and associated regulations,
unless stated otherwise).

1 Power to determine | Planning Committee Head of Planning and Public
applications  for  planning Protection as per scheme of
permission. delegation

2 Power to determine | Planning Committee Head of Planning, and
applications to develop land Public Protection as per
without compliance with scheme of delegation.

conditions previously attached

3 Power to grant planning | Planning Committee Head of Planning and Public

permission for development Protection as per scheme of
already carried out. delegation

4  Power to decline to determine | Planning Committee Head of Planning and Public
applications  for  planning Protection as per scheme of
permission delegation

5 Duties relating to the making of | Planning Committee
determinations of planning

applications

6 Power to determine | Planning Committee Head of Planning and Public
applications  for  planning Protection as per scheme of
permission made by a local delegation

authority, alone or jointly with
another person.

7 Power to make determinations | Planning Committee Head of Planning and Public
give approvals and agree Protection as per scheme of
certain other matters relating to delegation
the exercise of permitted
development rights.

8 Power to enter into planning | Planning Committee Head of Planning and Public

obligation, regulating Protection as per scheme of
development or use of land delegation

9 Power to issue a certificate of | Planning Committee Head of Planning and Public
existing or proposed lawful use Protection as per scheme of
or development. delegation

10 Power to serve a Completion | Planning Committee Head of Legal, HR and
notice. Democratic Services
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Functions Committee/Decision | Delegation of Functions
Making Body
11 Power to grant consent for the | Planning Committee Head of Planning and Public

display of advertisements.

Protection as per scheme of
delegation

12

Power to authorise entry onto
land.

Planning Committee

Head of Planning and Public
Protection as per scheme of
delegation

13

Power to require the
discontinuance of a use of land.

Planning Committee

Head of Planning and Public
Protection as per scheme of
delegation

14

Power to serve a planning
contravention notice, breach of
condition notice or stop notice.

Planning Committee

Head of Planning and Public
Protection (except in the
case of Stop Notices other
than a Temporary Stop
Notice).

15

Power to issue an enforcement
notice.

Planning Committee

Head of Planning and Public
Protection as per scheme of
delegation

16

Power to apply for an injunction
restraining a breach of planning
control.

Planning Committee

17

Power to determine
applications for hazardous
substances consent, and
related powers. (Planning
(Hazardous Substances) Act
1990).

Planning Committee

Applications for deemed
consent delegated to Head
of Planning and Public
Protection in consultation
with the Head of Facilities,
Assets and Housing

18

Duty to determine conditions to
which old mining permissions,
relevant planning permissions
relating to dormant sites or
active Phase 1 or |l sites, or
mineral Permissions relating to
mining sites, as the case may
be, are to be subject. Planning
and Compensation Act 1991
and Environmental Act 1995).

Planning Committee

Head of Planning and Public
Protection as per scheme of
delegation

19 Power to require proper | Planning Committee Head of Planning and Public

maintenance of land. Protection as per scheme of
delegation

20 Power to determine | Planning Committee Head of Planning and Public

applications for listed building
consent, and related powers.
(Planning (Listed Buildings and
Conservation Areas) Act 1990).

Protection as per scheme of
delegation
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Functions

Commiittee/Decision
Making Body

Delegation of Functions

21

Power to determine
applications for conservation
area consent. (Planning
(Listed Buildings and
Conservation Areas) Act 1990).

Planning Committee

Head of Planning and Public
Protection as per scheme of
delegation

22

Duties relating to applications
for listed building consent and
Conservation area consent.
(Planning (Listed Buildings and
Conservation Areas) Act 1990
and associated Regulations).

Planning Committee

Head of Planning and Public
Protection as per scheme of
delegation

23

Power to serve a building
preservation notice, and
related powers. (Planning
(Listed Buildings and
Conservation Areas)
Act 1990).

Planning Committee

24

Power to issue a listed building
enforcement notice (Planning
(Listed Buildings and
Conservation Areas) Act 1990).

Planning Committee

Head of Planning and Public
Protection as per scheme of
delegation

25

Powers to acquire a listed
building in need of repair and to
serve a repairs notice.
(Planning (Listed Buildings and
Conservation Areas) act 1990).

Planning Committee

26

Power to apply for an injunction
in relation to a listed building.
(Planning (Listed Buildings and
Conservation Areas)
Act 1990).

Planning Committee

27

Power to execute urgent works.
(Planning (Listed Buildings and
Conservation Areas) Act
1990).

Planning Committee

Head of Planning and Public
Protection as per scheme of
delegation

28

Power related to mineral
working.

Planning Committee

Head of Planning and Public
Protection as per scheme of
delegation

29

Power related to footpaths and
Bridleways under  Section
2570of the Town and Country
Planning Act 1990

Planning Committee

Head of Highways and
Environmental Services and
/ or Head of Planning, and
Public Protection, where the
Local Member has no
objection.
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Functions

Commiittee/Decision
Making Body

Delegation of Functions

30 Power as to certification of
appropriate alternative
development. (Land
Compensation Act 1961).

Planning Committee

Head of Planning and Public
Protection as per scheme of
delegation

31 Duties in relation to purchase

Planning Committee

Head of Legal, HR and

notices. Democratic Services
32 Powers related to blight | Planning Committee Power to serve by the Head
notices. of Legal, HR and
Democratic Services
Head of Planning and Public
Protection
33 Powers relating to the | Planning Committee Head of Planning and Public
preservation of trees. Protection as per scheme of
delegation
34 Powers relating to the | Planning Committee Head of Planning and Public
protection of important Protection as per scheme of
hedgerows. delegation
B. Commons Registration
1 Power to register common land | Council Head of Planning and Public
or town or village greens, except Protection
where the power is exercisable
solely for the purposes of giving
effect to —
(@) an exchange of Ilands
affected by an order under
section 19(3) of, or
paragraph 6(4) of
schedule 3 to, the
Acquisition of Land Act
1981; or
(b) an order under section 147 of | Council Head of Planning and Public
the Inclosure Act 1845 Protection
2 Power to register variation of | Council Head of Planning and Public
rights of common. Protection
C. Highways Use and Regulation
1 Power to grant a street works | Council Head of Planning and Public

licence.

Protection and Head of
Highways and
Environmental Services in
relation to Local Rights of
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Functions

Commiittee/Decision

Delegation of Functions

Making Body
Way (as detailed in Section
60(5) of the Countryside and
Rights of Way Act 2000

D. Licensing and Registration Functions

1 Power to issue licences | Licensing Committee | Head of Planning and Public
authorising the use of land as a Protection and / or Head of
caravan site (“site licences”). Facilities, Assets and

Housing

2 Power to licence the use of | Licensing Committee | Head of Planning and Public
moveable dwellings and Protection and / or Head of
camping sites. Facilities, Assets and

Housing

3 Power to licence hackney | Licensing Committee | Head of Planning and Public
carriages and private hire Protection
vehicles.

4 Power to licence drivers of | Licensing Committee | Head of Planning and Public
hackney carriages and private Protection (Licensing
hire vehicles. Committee if Head of

Planning and Public
Protection declines)

5 Power to licence operators of | Licensing Committee | Head of Planning and Public
hackney carriages and private Protection (Licensing
hire vehicles. Committee if Head of

Planning and Public
Protection declines)

6 Power to register pools | Licensing Committee | Head of Planning and Public
promoters. Protection

7 Power to grant track betting | Licensing Committee | Head of Planning and Public
licences. Protection

8 Power to licence inter-track | Licensing Committee | Head of Planning and Public
betting schemes. Protection

9 Power to grant permits in | Licensing Committee | Licensing Committee
respect of premises with Head of Planning and Public
amusement machines. Protection

10 Power to register societies | Licensing Committee | Head of Planning and Public
wishing to promote Ilotteries. Protection

11 Power to grant permits in | Licensing Committee | Licensing Committee and

respect of premises where
amusements with prizes are
provided

Head of Planning and Public
Protection
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Functions

Commiittee/Decision
Making Body

Delegation of Functions

12

Power to issue entertainment
licences.

Licensing Committee

Head of Planning and Public
Protection depending on the
application

13

Power to licence sex shops and
sex cinemas.

Licensing Committee

14

Power to licence performances
of hypnotism.

Licensing Committee

Head of Planning and Public
Protection

15

Power to licence premises for
acupuncture, tattooing, ear-
piercing and electrolysis.

Licensing Committee

Head of Planning and Public
Protection

16

Power to licence pleasure boats
and pleasure vessels.

Licensing Committee

17

Power to licence market and
street trading.

Licensing Committee

18

Duty to keep list of persons
entitled to sell non-medicinal
poisons.

Licensing Committee

Head of Planning and Public
Protection

19

Power to licence dealers in
game and the killing and selling
of game.

Licensing Committee

Head of Planning and Public
Protection in respect of
applications made under
Game Act 1831 and Game
Licensing Act 1860.

20

Power to register and licence
premises for the preparation of
food.

Licensing Committee

Head of Planning and Public
Protection

21 Power to licence scrap yards. Licensing Committee | Head of Planning and Public
Protection
22 Power to issue, amend or | Licensing Committee | Head of Planning and Public
replace safety certificates Protection
(whether general or special) for
sports grounds.
23 Power to issue, cancel, amend | Licensing Committee | Head of Planning and Public
or replace safety certificates for Protection
regulated stands at sports
grounds.
24 Duty to promote fire safety North Wales Fire and
Rescue Authority
25 Power to licence premises for Head of Planning and Public

the breeding of dogs.

Protection in respect of
licensing under the
Breeding of Dogs Acts 1973
and 1991.
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Functions

Commiittee/Decision
Making Body

Delegation of Functions

26

Power to licence pet shops and
other establishments where
animals are bred or kept for the
purposes of carrying on a
business.

Head of Planning and Public
Protection (except if under
Breeding and Sale of Dogs
(Welfare) Act 1999).

27

Power to register animal

trainers and exhibitors.

Head of Planning and Public
Protection

28

Power to licence zoos.

Head of Planning and Public
Protection

29

Power to licence dangerous
wild animals.

Head of Planning and Public
Protection

30

Power to enforce regulations in
respect of animal by-products

Head of Planning and Public
Protection

31 Power to licence the Corporate Director
employment of children.

32 Power to approve premises for Head of Legal, HR and
the solemnisation of Democratic  Services in
marriages and the registration consultation  with  Local
of civic partnerships. Members

33 Power to issue a permit to Head of Planning and Public
conduct charitable collections Protection

34 Power to grant consent for the | Licensing Committee | Head of Planning and Public
operation of a loudspeaker Protection

35 Duty to register the movement Head of Planning and Public
of pigs. Protection

36 Duty to enforce regulations in Head of Planning and Public
relation to the movement of Protection
pigs.

37 Power to issue a licence to Head of Planning and Public
move cattle from a market. Protection

38 Power to sanction use of parts Head of Planning and Public
of buildings for storage of Protection
celluloid.

39 Duty to enforce and execute Head of Planning and Public

regulations (EC) No. 852/2004
and 853/2004 in relation to food
business operators as further
specified in Regulation 5 of the
Food (Hygiene) (Wales)
Regulations 2006

Protection




115

Functions Committee/Decision | Delegation of Functions
Making Body
40 Functions in respect of | Council

establishing a Licensing
Committee

E. Functions relating to Health and Safety and Work

Functions under any of the
"relevant statutory provision" within
the meaning of Part | (health, safety
and welfare in connection with
work, and control of dangerous
substances) of the Health and
Safety at Work etc. Act 1974, to the
extent that those functions are
discharged otherwise than in the
Authority's  capacity as an
employer.

Head of Highways and
Environmental Services

F. Functions relating to Elections

1 Duty to appoint an Electoral | Council
Registration Officer.

2 Power to assign officers in | Council
relation to requisitions of the
Registration Officer.

3 Power to dissolve community | Council
councils.

4 Power to make orders for | Council
grouping communities.

5 Power to make orders for | Council
dissolving groups and
separating community councils
from groups.

6 Duty to appoint Returning | Council
Officer for local government
Elections.

7 Duty to provide assistance at | Council
European Parliamentary
Elections.

8 Duty to divide constituency into | Council
polling districts.

9 Power to divide electoral | Council

divisions into polling districts at
local government elections.
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Functions

Commiittee/Decision
Making Body

Delegation of Functions

10

Powers in respect of holding
elections.

Council

11

Power to pay expenses
properly incurred by Electoral
Registration Officers.

Council

12

Power to fill vacancies in the
event of insufficient
nominations.

Council

13

Duty to declare vacancy in
office in certain cases.

Council

14

Duty to give public notice of a
casual vacancy.

Council

15

Power to make temporary
appointments to Community
Councils.

Council

16

Power to determine fees and
conditions for supply of copies
of, or extracts from, election
documents.

Council

17

Power to submit proposals to
the Secretary of State for an
Order under Section 10 pilot
schemes for local elections in
England and Wales) of the
Representation of the People
Act 2000.

Council

18

Miscellaneous electoral
functions under Part Il S.I.
2003/284.

Council

Functions relating to Name

and Status of Areas and Individuals

Power to change the name of a
county, or county borough.

Council

Power to change the name of a
community.

Council

Power to confer title of honorary
aldermen or to admit to be an
honorary freeman

Council

Power to petition for a charter to
confer county borough status.

Council
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Functions

Commiittee/Decision

Delegation of Functions

Making Body

H. Power to make, amend, | Council
revoke or re-enact byelaws

I. Power to promote or oppose | Council
local or personal Bills

J. Functions relating to Pensions etc.

1 Functions relating to local | Council
government pensions etc.

2 Functions relating to pensions, | Council
allowances and gratuities.

3 Functions under  existing | Council
Pension Schemes as respects
persons employed by the Fire
and Rescue Authorities
pursuant to Section 1 of the Fire
and Rescue Services Act 2004.

K. Miscellaneous Functions Council

1 Duty to approve Authority's | Council The Governance and Audit
statement of accounts, income Committee may approve the
and expenditure and balance Council's  statement of
sheet or record of receipts and accounts and associated
payments (as the case may be). reports and bring concerns

to the attention of Full
Council.

2 Functions relating to sea | Council
fisheries.

3 Powers to make Standing | Council
Orders

4 Appointment and dismissal of | Council Chief Executive, Directors
staff and Heads of Service have

the power to appoint manual
workers and staff below
Head of Department level.

5 Power to make Standing | Council
Orders as to contracts.

6 Power to consider reports from The Governance and Audit
the Public Services Committee may consider
Ombudsman for Wales reports from the

Ombudsman in respect of
complaints of
maladministration

7 Power to make an order | Cabinet Relevant Lead Member

identifying a place as a
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Functions

Commiittee/Decision
Making Body

Delegation of Functions

designated public place for the
purposes of police powers in
relation to alcohol
consumption.

8 The function of making any
scheme authorised or required
by Regulations under section
18 (schemes for Dbasic,
attendance and special
responsibility allowances for
local authority members) of the
Local Government and Housing
Act 1989 (as amended), or of
amending, revoking or
replacing any such scheme.

Council

9 The functions of determining —

(@) the amount of any allowance payable under —

(i) sub-section 5 of section 3
(Chairman's expenses) of
the 1972 Act;

Council

(i) sub-section 4 of section 5
(Vice-Chairman's
expenses) of that Act;

Council

(iii) sub-section (4) of section
173 (Financial Loss
Allowance) of that Act;

Council

(iv) section 175 (allowances
for attending conferences
and meetings of that Act

Council

(b) the rates at which payments
are to be made under section
174 (travelling and
subsistence allowances) of
that Act;

Council

(c) the amount of any
allowance payable
pursuant to a scheme under
section 18 of the Local
Government and Housing
Act 1989, or the rates at
which payments are to be
made;

Council
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Functions Committee/Decision | Delegation of Functions
Making Body

(d) where a charge should be | Council
made for any approval,
consent, licence, permit or
registration the issue of

which is not the
responsibility of the
Cabinet; and

(e) where a charge is made for | Council
any such approval, consent,

licence, permit or
registration, the amount of
the charge.

10 Subject to any provision of regulations under section 20 (joint exercise of functions) of
the Local Government Act 2000, the function of -

(a) making arrangements for the | Council in respect of
discharge of functions by a | Council functions
committee or officer under
Section 101(5) of the 1972
Act,
and

(b) making appointments under | Council in respect of
Section 102 (appointment of | Council functions
committees) of the 1972 Act.

11 Any other function which, by | Council
virtue of any enactment made
prior to the Regulations,
provides that it may be
exercised only by an authority
(unless provided otherwise
elsewhere in this part)

12 Powers in respect of | Council The Head of Planning and
registration of Motor Salvage Public Protection is
Operators authorised to exercise the

powers under the Vehicle
(Crimes) Act 2001

13 Power to appoint Officers for | Council
particular purposes
(appointment of “Proper
Officers”)

14 Duty to designate an Officer as | Council
the Head of the Authority’s Paid
Service and to provide staff,
etc.
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Functions Committee/Decision | Delegation of Functions
Making Body

15 Duty to designate an officer as | Council
the Monitoring Officer and to
provide staff, etc.

16 Duty to determine affordable | Council
borrowing limit

17 Approval of Annual Investment | Council
Strategy in accordance with
guidance

18 Duty to make arrangements for | Council
proper administration of
financial affairs

L. The promotion and maintenance of high standards of conduct within the Council

To advise the Council on the | Standards Committee
adoption or revision of its Code of
Conduct.

To monitor and advise the Council | Standards Committee
about the operation of its Code of
Conduct in the light of best practice,
changes in the law, and guidance
from the Public Services
Ombudsman for Wales

Advice and/or training to Members | Standards Committee
and co-opted Members of the
Authority

Functions relating to standards of | Standards Committee
conduct of members under any
relevant provision of, or regulations
made under, the Local Government
Act 2000.

The granting of dispensations in | Standards Committee
accordance with the Standards
Committees (Grants of
Dispensations) (Wales)
Regulations 2001
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TABLE 3 FUNCTIONS THAT ARE SPLIT BETWEEN THE CABINET AND THE COUNCIL
(i.e. those functions that may be exercised by the Cabinet or the Council depending
on the circumstances)

Peoples Plan

FUNCTION FORMULATING BODY | ROLE OF THE COUNCIL
1. Formulation and approval of the following plans and strategies :
e Children and Young | Cabinet To consider and where

necessary amend or refer
back to the Cabinet, prior to
final approval by the Council

e Best Value Performance | Cabinet To consider and where
Plan necessary amend or refer
back to the Cabinet, prior to

final approval by the Council

e Community Strategy Cabinet To consider and where
necessary amend or refer

back to the Cabinet, prior to

final approval by the Council

e Crime and Disorder | Cabinet To consider and where
Reduction Strategy necessary amend or refer
back to the Cabinet, prior to

final approval by the Council

e Health and Well Being | Cabinet To consider and where
Strategy necessary amend or refer
back to the Cabinet, prior to

final approval by the Council

e Local Transport Plan Cabinet To consider and where
necessary amend or refer

back to the Cabinet, prior to

final approval by the Council

e Plans and alterations | Cabinet To consider and where
which together comprise necessary amend or refer
the Local Development back to the Cabinet, prior to
Plan final approval by the Council

e Welsh Language Scheme | Cabinet To consider and where
necessary amend or refer

back to the Cabinet, prior to

final approval by the Council

e Youth Justice Plan Cabinet To consider and where
necessary amend or refer

back to the Cabinet, prior to

final approval by the Council

e Powers to approve a | Cabinet To consider and where
Young Peoples necessary amend or refer
Partnership Strategic back to the Cabinet, prior to

Plan and a Children and

final approval by the Council
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Improvement Plan

FUNCTION FORMULATING BODY | ROLE OF THE COUNCIL
Young Peoples
framework Partnership.

e Housing Strategy Cabinet To consider and where
necessary amend or refer
back to the Cabinet, prior to
final approval by the Council

e Rights of Way | Cabinet To consider and where

necessary amend or refer
back to the Cabinet, prior to
final approval by the Council

e Statement of Licensing

Policy

Licensing Committee

To consider and where
necessary amend or refer
back to the Cabinet, prior to
final approval by the Council

Formulating a plan, scheme
or strategy for the control of
the authority’s borrowing or
capital expenditure.

Cabinet

To consider and where
necessary amend or refer
back to the Cabinet, prior to
final approval by the Council

The following functions are not to be the responsibility of the Executive:

1.

The authorisation of the making of an application for stock transfer, specifically s. 153
(5) of the Leasehold Reform, Housing and Urban Development Act 1993 (programmes
for disposals) or S. 32 (power to dispose of land held for the purposes of Part Il or s.43
(consent required for certain disposals not within s.32) of the Housing Act 1985.

Setting the Council budget — Specifically making a declaration in accordance with any
of the Sections 32 t 037, 43 to 51, 521, 52 J, 52 T and 52 U of the Local Government
Finance Act 1992, whether originally or by way of substitute; or issuing a precept under

Chapter IV Part 1 of that Act.
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TABLE 4

FUNCTIONS THAT ARE THE RESPONSIBILITY OF THE CABINET

1

The Cabinet will exercise all functions not reserved to the Council or otherwise
delegated to a committee or officer, by this Constitution or the Local Authorities
Executive Arrangements (Functions and Responsibilities) (Wales) Regulations. 2007.

Without prejudice to the generality of the foregoing this includes but is not limited to
the following functions of the Council:-

(@) The Council’s Housing functions;
(b) The Council’s function as Local Education Authority under the Education Acts.

(c) The Council’s function as Highway Authority, Street Works Authority, Transport
Authority and under any contractual arrangements with Welsh Water Plc.

(ch) The Council’s functions in all matters relating to economic, industrial, commercial
and employment development, tourism and urban and area renewal and land
reclamation.

(d) The Council’s functions in relation to the provision, promotion and development
of environmental standards, consumer protection and public health, and as a
Waste Collection and Markets Authority.

(dd) The Council’s functions in relation to Library and Information Services, Archives,
Archaeology, Museum and Art Galleries, Community Centres, Countryside
Service and Country Parks and Leisure and Recreation.

(e) The Council's functions under Section 2 and Schedule 1 of the Local Authority
Social Services Act 1970 (as amended).

The Cabinet will also be responsible for the functions listed as being the responsibility
of the Cabinet in Tables 1 and 3 of this part of the Constitution.

The Cabinet will also:-

(a) Formulate and prepare the major strategic plans requiring Council approval.

(b) Recommend the Council's budget for approval to the Council and calculate the
Council Tax base (see Table 1 of this part).

(c) Ensure the effective corporate political management of the Council.
(ch) Establish the capital programme.

(d) Agree the allocation of financial, human, land and property resources to services
in line with corporate and service priorities.

(dd) Formulate for recommendation to Council and implement the Council’s policy in
relation to any future local government restructuring.

(e) Review, develop and establish policies, strategies and initiatives not otherwise
delegated or reserved to the Council.

(f)  Monitor regularly the overall performance of the revenue and capital expenditure
budgets.
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(ff) Deal with proposed virement not delegated to officers.
(g) Make appointments to outside bodies within its defined area of responsibility.
(ng) Determine any proposals relating to the use of reserves.

(h) Receive reports and give any necessary authorisation for borrowing and treasury
management.

(i) Establish corporate standards for human resource management to ensure that
the Council’s legal obligations and policy requirements are met and to maximise
the individual and collective contribution of employees in achieving the Council’s
objectives.

() Determine responses to consultative documentation likely to have authority-wide
implications.

()  Agree the Best Value review programme, in consultation with the Chair and Vice-
Chairs Group, including the boundaries for individual reviews.

(1N Determine actions arising from Best Value reviews and in conjunction with the
appropriate Scrutiny Committee, to monitor progress against Best Value review
action plans.

(m) To foster and maintain positive relations with partner organisations.

5 A number of Cabinet functions are delegated to officers. Details of delegations to
officers can be found in Appendix 3 to Section 13 of the Constitution.

Certain functions have been delegated to Officers. Details of those delegations can be
found in the Tables in Appendix 3 of this Section 13. The Committees set out above may
from time to time add to or alter those delegations, as appropriate, within their functional
responsibilities.
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Appendix 2(a) to Section 13

Responsibility for Executive Functions

The Cabinet is responsible for discharge of Executive Functions and may delegate those
functions as set out in Section 5 of this Constitution.

The table below indicates how the Leader has allocated portfolios (lead responsibilities)
for particular Executive Functions among individual Members of the Cabinet.

Key Decisions will be taken collectively by the Cabinet.

Appendix 2(b) sets out those decisions which have been delegated to individual Cabinet
Members. If there is uncertainty as to whether a matter falls within a particular portfolio,
the Leader will make a determination as to which is the relevant Cabinet Member.

Name Portfolio Main Functional Areas
Councilllor Jason | Leader and Lead . .
McLellan Member for Leacll .Member responsible for:

Economic Growth Awaiting update

and Tackling

Deprivation

Councillor Gill

Deputy Leader and

Lead Member responsible for:

Performance and
Strategic Assets

German Lead Member for -

Education, Children | Awaiting update

and Families
Councillor Lead Member for . .
Gwyneth Ellis Finance, Lead Member responsible for:

Awaiting update

Councillor Elen
Heaton

Lead Member for
Health and Social
Care

Lead Member for
Health and Social
Care

Lead Member responsible for:
Awaiting update

Councillor Julie
Matthews

Lead Member for
Corporate
Strategy, Policy
and Equalities

Lead Member for
Corporate Strategy,
Policy and
Equalities

Lead Member responsible for:
Awaiting update
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Generic responsibilities:

Councillor Barry
Mellor

Lead Member for
the Environment
and Transport

Lead Member for
the Environment
and Transport

Lead Member responsible for:
Awaiting update

Councillor Win
Mullen-James

Lead Member for
Local Development
and Planning

Lead Member responsible for:
Awaiting update

Councillor Rhys
Thomas

Lead Member for
Housing and
Communities

Lead Member responsible for:
Awaiting update

Councillor Emrys
Wynne

Lead Member for
Welsh Language,
Culture and
Heritage

Lead Member responsible for:
Awaiting update

Community leadership: presenting and arguing the council’s policy positions in

public, with partners and the media and within the Council;

Effective communication: responsibility for communicating the public’s concerns
within the Council and, conversely, communicating the council’s position within the

community;

Reputation management: being vigilant about identifying and taking action to
promote the reputation of the Council;

Regional working: representing the Council on sub-regional, regional and national

bodies.
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APPENDIX 2(b) MEMBER SCHEME OF DELEGATION

Delegations to Cabinet Members

Key decisions will be determined by the Cabinet collectively; non-key decisions
which relate to a particular Cabinet member portfolio will be determined by the
individual Cabinet member.

A key decision is defined as:-

e The Council incurring expenditure or making savings that are significant in its
budget for the service or function relating to the decision and/ or

e Having a significant effect on communities living or working in a particular area
and/or

e Matters of corporate policy or high level strategic issues relating to Executive
Functions.

The Cabinet Member portfolios can be found in appendix 2(a) to section 13 above.
These will include decisions relating to matters which would otherwise be delegated to
an Officer but which have been referred by that Officer to the Cabinet member
concerned.

The Cabinet Member to whom a function is allocated may decline to make a decision
in connection with the discharge of that function on any particular matter, and may
instead refer the matter to the full Cabinet, for example where the matter is considered
to be politically contentious or is likely to have a significant impact on services or is in
the public interest to do so.

Before making a Delegated Decision the Cabinet member shall have regard to the
principles of decision making set out in Section 13.2 of this Constitution.

All Executive Decisions must be in writing and the Member shall complete the
prescribed form and send a copy to the [Democratic Services] to enable them to make
the decision available for inspection by Council Members and the Public, subject to
any lawful exemption from public disclosure.

Member Delegated Decisions are subject to the Councils Call In procedures in
accordance with Section 7 of the Constitution.

Member Delegated Decisions cannot be implemented until the Call In period has
expired, (5 working days), unless the decision meets the urgency conditions as set out
in Section 7 of the Call In Rules.

Individual Cabinet members may consult with the Cabinet or other Cabinet members
or the Chairman of the relevant Committee; or ward members on the exercise of any
delegated powers or determine not to exercise a delegated power in any particular
case.

Where an individual Cabinet member has a personal and prejudicial interest as defined
in the Members Code of Conduct in relation to any delegated decision, the Member
shall not take the decision but will ask the relevant Officer to refer the matter to the
Cabinet for determination.
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'NON KEY' LEAD MEMBER DECISION REQUIRED

DELEGATED DECISION REPORT SENT TO DEMOCRATIC SERVICES
AND MONITORING OFFICER CONSIDERS ANY REQUEST FROM REPORT
AUTHOR ON ANY EXEMPT PARTS.

REPORT PLACED ON INTRANET/MEMBERS AREA WITH TIMELINES
STATED WHEN DECISION IS TO BE MADE AND SENT TO LEAD MEMBER

LEAD MEMBER CONSIDERS REPORT AND ANY COMMENTS FROM
MEMBERS AND WHETHER FURTHER INFORMATION [S REQUIRED
BEFORE TAKING DECISION.

DECISION MADE AND PUBLISHED

CALL IN PERIOD EXIRES

DECISION IMPLEMENTED

DECISION ARCHIVED
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Appendix 3 to Section 13

Officer Scheme of Delegations
The purpose of this Section of the Constitution is to bring together delegations to Officers and roles and responsibilities of Officers together with the
current Senior Leadership Team structure chart.

CHIEF EXECUTIVE

Graham Boase

CORPORATE DIRECTOR: . .
ECONOMY & CORPORATE DIRECTOR: CORPORATE DIRECTOR: YT
ENVIRONMENT GOVERNENCE AND SOCIAL SERVICES & FINANCE & AUDIT
BUSINESS EDUCATION (SECTION 1-5-1
Tony Ward e . . OFFICER)
Gary Williams Nicola Stubbins Steve Gadd
Denbighshire |
Leisure Limited HEAD OF SERVICE
Managing Director HEAD OF SERVICE
Jamie Groves HIGHWAYS & HEAD OF SERVICE HEAD OF SERVICE
ENVIRONMENTAL CORPORATE SUPPORT EDUCATION SERVICE CHILDRENS SERVICE
SERVICE SERVICE PEOPLE Geraint Davies Rhiain Morrlle
Vacant (acting Head Vacant
Andy Clark)
HEAD OF SERVICE
HEAD OF SERVICE ADULT SOCIAL CARE & HOMELESSNESS
HEAD OF SERVICE CORPOEQI\EIEEPPORT SERVICE
PLANNING, PUBLIC PROTECTION & PERFORMANCE, Vacant (acting Dave Soley / Ann Lloyd)
COUNTRYSIDE SERVICE DIGITAL & ASSETS
Vacant
Emlyn Jones HEAD OF REGIONAL HEALTH &
SOCIAL SERVICES COLLABORATION
TEAM
HEAD OF SERVICE (Acting Catrin Roberts)
HOUSING & COMMUNITIES SERVICE
Liz Grieve
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SCHEME OF DELEGATION FOR OFFICERS

1.
1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

Definition

In this scheme, ‘Chief Officer means the Chief Executive, Corporate Director and Head of
Service.

‘Departmental Delegated Scheme’ means that scheme which is held and managed by the Chief
Officer and sets out the sub-delegations (where appropriate) made by that Chief Officer to
those Officers who form part of his or her service (whether employed on a permanent or
temporary basis; under a shared service or collaborative arrangement with another body or in
the public interest such as authorizing police officers to issue fixed penalty notices or under
contractual or commissioned arrangements delivered by a third party) or where there is indirect
responsibility for the delivery of some of that service, in the event the officer receiving the sub-
delegation does not sit within that particular Chief Officer’s service.

Any reference to an Act in this scheme includes reference to any amendment thereto, or re-
enactment thereof, of any order or secondary legislation made under it.

Function or power means all relevant functions, powers and duties of the Council, whether
under any specific legislation identified in the scheme or not expressly referred to in it, but by
implication, given the nature of the function itself as the case may be.

Any reference to a Chief Officer or officers being delegated to carry out or perform any functions
in this scheme shall be deemed to include a reference to performing any other functions, even
if not specifically referred to, which are necessary or incidental to, or required to facilitate or be
conducive to the performance of the function in question.

Subject to any specific restriction in writing, a function or power which may be discharged by a
Chief Officer or Officer, may also be discharged by any person formally acting up into that post
or interim post holders.

Subject to any specific restriction in writing, a function or power which may also be discharged
by any person who is deputizing (whether on a full, part time or an absence basis) for that post.

Any interpretation of this Scheme of Delegation shall be in accordance with the Council’s wish
that the powers granted to officers under the scheme shall not be construed restrictively.

General Provisions

Under this scheme, each Chief Officer is authorised to act on behalf of the Council in relation
to any matter within the service areas for which they are responsible. Any exercise of
delegated powers shall comply with, and be subject to :-

2.1.1  Any statutory provisions
2.1.2 The Councils overall policy and budget framework

2.1.3 Protocol on Member/Officer Relations, the Officers Code of Conduct and where
appropriate in liaison with local members.

2.1.4 The Constitution and relevant Rule of Procedure

2.1.5 Financial Regulations
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2.2

2.3

24

2.1.6 Contract Procedure Rules

2.1.7 The duty of achieving Best Value and Continuous Improvement

2.1.8 Agreed arrangements for recording the decisions.

2.1.9 The taking of and compliance with any legal or other professional advice.

2110 Have regard to sustainability generally and the well-being of current and future
generations.

2.1.11 Having regard to the Council’s obligations under the Welsh Language Standards and
its Welsh Language Policy.

Where the exercise of delegated powers is likely to affect more than one service, the Chief
Officer must consult with any other Chief Officer whose service may be so affected.

Without prejudice to his/her delegated powers or to that of the relevant Committee, and in
appropriate circumstances only, each Chief Officer should, when exercising his/her powers : -

2.3.1 keep the Cabinet fully informed, in particular members of the Cabinet who are the
Portfolio Holders for the service area in question and also have due regard to any
comments made in the relevant scrutiny committee regarding the matter in question.

2.3.2 ensure, where appropriate, that he/she consults with/or informs the local member(s) in
advance;

2.3.3 ensure that he/she consults with/or informs, where appropriate, the Chief Executive.
Before exercising a delegated power, each Chief Officer must consider whether the
decision is one that should be referred to the appropriate Committee for input or
referred to the Cabinet, or appropriate Committee or sub-Committee.

In deciding whether to refer a matter to the Cabinet, Committee or sub-Committee the Chief
Officer shall have regard to the following considerations:-

2.4.1 day to day decisions on technical or professional issues will normally be taken without
reference to Members.

2.4.2 the views of the local member, Portfolio Holder and Chief Executive must be taken into
account, where appropriate.
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2.5

2.6

2.7

2.8

2.9

243 if a decision is likely to have a significant impact on the Councils’ profile, is likely to
attract unfavourable comment in the news media, or may have substantial financial
implications there will be a presumption in favour of referring it to members.

Functions are not delegated where:

2.5.1 they are reserved by law or by this Constitution to the Council
2.5.2 they may not by law be delegated to an Officer

2.5.3 they are reserved to a Cabinet Member or Members.

The powers listed in this Scheme shall be construed in conjunction with any powers delegated
by any Committee.

The Chief Executive and Directors are authorised, in the absence of or inability to act of the
Chief Officers reporting to them, to exercise all powers delegated from time to time to those
Chief Officers except where specifically prevented from so acting by limitation of statute,
professional qualification or where other arrangements have been made in the relevant
delegation.

The Chief Executive and Directors are authorised to take or authorise in consultation with the
relevant Committee or Sub-Committee Chair or Vice-Chair, or in their absence the Chair or
Vice-Chair of the Cabinet, any action on any matter within the Terms of Reference of the
relevant Committee or Sub-Committee which they consider to be of such urgency that it cannot
await a meeting of that Committee or Sub-Committee provided that such action shall be
reported for information to the next available meeting of the relevant Committee or Sub-
Committee.

The Chief Executive and Directors are authorised to take or authorise in consultation with the
Chair and Vice-Chair of the Cabinet, any action on any matter within the Terms of Reference
of the Cabinet which they consider to be of such urgency that it cannot await a meeting of the
Cabinet provided that such action shall be reported for information to the next available meeting
of the Cabinet.

2.10 The relevant Director and each Head of Service is responsible for ensuring compliance with

the Data Protection Act 2018, Freedom of Information Act 2000, Environmental Information
Regulations 2004, Human Rights Act 1998, the Health and Safety at Work etc. Act 1974 and
the Safeguarding of Vulnerable Groups Act 2006 (as amended by the Protection of Freedoms
Act 2012) in so far as his/her service is concerned, including compliance with any decision of
the Councils’ Freedom of Information Exemptions Panel.

General Delegations

Each Chief Officer (having consulted with the relevant Portfolio Holder where appropriate) is
authorised to take any action necessary to protect or promote the Councils interests, subject
to the restrictions in 2 above.
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3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

Without prejudice to the generality of the provisions in 2 above, this includes exercising his/her
professional judgment to take such decisions as are necessary to implement the Councils
policies and to promote the management and delivery of the services which are his/her
responsibility.

Any powers granted to a Chief Officer may be discharged either in his/her absence by such
Officers as may be authorised by him/her in accordance with any general or specific
instructions given. In the absence of the Chief Officer, any Officer appointed by him/her to
deputise on his/her behalf may also authorise the exercise of delegated powers, subject to any
statutory provision preventing any deputy from acting. For the avoidance of doubt such
authorizations may not be granted to persons who are not Officers of the Council unless there
is an arrangement facilitating joint working with the relevant person’s employing authority.
Such authorisations under this paragraph shall include authorization to issue and sign statutory
notices in the name of the relevant chief officer or other person with delegated functions.

It shall be the responsibility of the Chief Officer to maintain an up to date list of Departmental
Delegations where this is appropriate. Where a Chief Officer holds such a Departmental
Scheme of Delegation, this shall be provided to the Monitoring Officer on an annual basis and
changes notified within 25 days to enable the Monitoring Officer to keep the central register
updated.

Authority to serve requisitions for information under the Local Government (Miscellaneous
Provisions) Act 1976 or other enabling legislation.

Each Chief Officer is authorised to manage assets, vehicles and equipment belonging to the
Service for which he/she has responsibility.

Each Chief Officer is authorised to act on financial matters, in accordance with the Financial
Regulations and Contract Procedure Rules.

In consultation with Head of Legal, HR and Democratic Services. Where appropriate, each
Chief Officer is authorised to act in relation to staffing matters in accordance with any relevant
HR Policies and to appoint staff below Chief Officer level.

Each Chief Officer is entitled to submit planning applications in pursuance of approved
schemes (but not the determination of the application)

To approve fees and charges, (and subject to any limit on such charge or fee set by statute)
including any subsidies and concessions, in accordance with the policy adopted by Cabinet on
the setting of Fees and Charges. Decisions on these matters are subject to the agreement of
the Head of Finance and Property, and subject to the provisions of the Local Government Act
2003 in respect of lawful charging and trading provisions. (this does not include fees and
charges that are set by the Planning and Licensing Committees or Housing Rents which are
set by reference to Housing Rents Setting Policy or subsequent amendment)

3.10 All Chief Officers may approve the submission of bids for grant funding and to accept any grant

offered, subject to any funding requirement from the Council being contained within existing
budgets. Where such a funding requirement cannot be afforded from existing budgets, the
consent of the Head of Finance and Property must be obtained before a bid is made or a grant
is accepted. Where appropriate, the advice of the Head of Legal, HR and Democratic Services
should be sought on the terms and conditions of acceptance or submission of a grant.
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3.11 In accordance with any policy adopted by the Cabinet on grants, to determine grants to other
bodies or individuals (including determining parameters or criteria for decisions by Officers on
such grants.

3.12 Subiject to any specific restriction in writing, a function or power which may be discharged by a
Chief Officer, may also be discharged by any person who holds a post which is a successor
post to that of the original Chief Officer following any reorganisation, restructure or similar
process including any changes made to the job titles of Chief Officer posts.

3.13 Any reference in this Scheme to any legislation or to any Council procedure or rule shall be
deemed to include a reference to any successor legislation, procedure or rule as may be
introduced or enacted by way of substitution, revision or amendment. This provision shall be
interpreted as in addition to the provisions of paragraph 1.6

3.14 All Chief Officers exercise their delegated authority within their own area. However, due to the
urgency of the circumstances, where the matter cannot wait and it is not practicable for a
Corporate Director to exercise their authority under 2.7, another Chief Officer may carry out the
delegation where there are not specific restrictions on them doing so.

3.15 If the Council acquires a new function it may be necessary for this to be reported to the Cabinet
so that a decision can be taken on any new delegations to officers. However, in the absence of
such a decision, the Chief Officer with responsibility for the relevant services shall be deemed
to have full delegated authority to discharge the function on the Council’s behalf in accordance
with these General Provisions and Functions unless it is a function reserved to the Cabinet or a
Committee of the Council.

3.16 In the event of a local government reorganisation, where an officer of any transferor authority
was, before reorganisation day, specifically authorised to enter into a contract, prepare and
execute a document (subject to contract procedural rules) or take any other action; if that
contract is not entered into, document not executed, or as the case may be, action not taken
before reorganisation day, the officer of the Council holding the corresponding office shall, on
and after reorganisation day, be deemed to have the authority previously granted to the former
officer.

4. To The Chief Executive (Head of Paid Service)

4.1 Any decision, whether it is normally the responsibility of the Cabinet, Cabinet committee or
individual Cabinet Member, where the decision has to be taken immediately in response to a
major civil emergency as defined in the Major Emergency Management Plan.

4.2 Authorising Officers to undertake particular roles on behalf of the Council, where such
authorisation is an executive function and has been delegated to the Head of Paid Service.

4.3 To represent the views of the Council in responding to consultations with the Council by any
outside body.

4.4 As Returning Officer, to apply the annually agreed uplift in respect of election fees for local
government purposes in consultation with colleagues in other authorities in North Wales.

4.5 Carrying out the following functions imposed on the Council by emergency planning
regulations:-
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4.6

4.7

4.8

4.9

- Civil Defence (General Local Authority Functions) Regulations 1993 - preparation,
exercise and implementation of plans for civil defence purposes, including complying
with directions from the designated Minister

- Public Information for Radiation Emergencies Regulations 1992 - supplying information
to the public in the event of a radiation emergency involving transport of radioactive
substances

- Pipelines Safety Regulations 1996 - preparation of and charges for a plan in respect of
a major accident hazard pipeline

- Control of Major Accident Hazards Regulations 1999 - preparation, testing and charges
for off-site emergency plan for major accident hazards

Radiation (Emergency Preparedness and Public Information) Regulations 2001 -
preparation of, testing and charges for off-site emergency plan and supplying information
to the public in the event of radiation emergencies involving premises.

To act on a day to day basis, as appropriate, as the Head of Paid Service and in the following
areas:-

e Strategic Development and Leadership

e Management of the Council as a whole

e Performance Management of the Council as a whole

e Service Modernisation and Continuous Improvement

e Major Projects

e Communication with the Media

e Medium and Major Corporate Risks

e External Relationships

e Civil Contingency

To act as an Authorised Officer for the purposes of the Regulation of Investigatory Powers Act

2000, in particular in respect of the acquisition of confidential private information within the
meaning of this Act.

In consultation with the Leader of the Council, to give instructions for the flying of the relevant
flag or flags on Council Offices on significant occasions either high in celebration or half mast
as appropriate.

In the absence or inability of the Chief Executive to act he/she will designate a Corporate
Director to exercise the above delegations and other functional responsibilities as he/she
deems appropriate.

4.10 To keep under review (and ensure relevant staff awareness) any safeguarding practices and

procedures including registration (if required) with any Safeguarding Authorities and reporting
matters on safeguarding to the Statutory Lead Director for Children and Young People and/or
the Statutory Director of Social Services, where appropriate.
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6.2

6.3

6.4
6.5

6.6

6.7

6.8

6.9

6.10
6.11
6.12
6.13

6.14

6.15

not used

To the Head of Finance and Property

To undertake all duties assigned to him or her by Financial Regulations which relate to the
provision of his/her service*

To act as Chief Finance Officer under s.151 of the Local Government Act 1972 and any other
statutory functions assigned to the s.151 Officer.

To be the Proper Officer for the purpose of s.114 Local Government and Finance Act 1988
and the power to appoint a deputy to act in their absence.

To be the proper Officer for the purposes of s.115 and 146 Local Government Act 1972.

The right to sign a certificate that contracts comply with the Local Government (Contracts)
Act 1997 and that a lease or contract does not constitute credit arrangements. *

Subject to a policy for such writing off having been established, to write to determine whether
repayment of a grant may be waived, subject to the agreement of the Lead Member for
Finance, where the amount of the repayment waived in an individual case exceeds 10k.

Nominate authorised officers under the Social Security Administration Act 1992 or
subsequent amendment.

Nominate authorised officers under the Social Security Administration (Fraud) Act 1997.

Authorising Officers to appear on the Authority’s behalf to conduct proceedings in the
Magistrates Court under s.223 Local Government Act 1972.

Organising the Council’'s banking arrangements.
Authorising leasing arrangements.
Authorising the use of electronic financial systems to transfer money.

To institute and conduct civil proceedings for the recovery of monies owed to the Council in
consultation with the Head of Legal, HR and Democratic Services.

To act as the Councils’ Money Laundering Officer for the purposes of the Money Laundering
Regulations 2003.

To act on a day to day basis in the following areas: -
e Accountancy (including Revenue budgeting and final accounts and Capital budgeting
and final accounts)
¢ Risk Management and Insurance
e Creditor Payments
e The Pension Scheme including the teacher’s pension scheme

e Treasury Management (including investments and borrowing for revenue and capital
purposes and investment for funds for which the Council is custodian)
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6.16

6.17
6.18
6.19

6.20
6.21
6.22

6.23

6.24

6.25

6.26

6.27

6.28

6.29
6.30

e Payroll (including car allowances, expenses, employee benefits, income tax, national
insurance and all other deductions)

e Car Leasing/Purchase Scheme

e Tax matters including the Councils income tax and VAT.

e Council Mortgage Interest rate calculations

e Revenues and Benefits

Determining the instalment dates for Council Tax and NNDR payments for financial years
beginning in and after 2004.

To secure the safe custody of policies and to make claims under the Council’s insurances.
To act as an Authorising Officer under the Regulation of Investigatory Powers Act 2000.

To authorise the write off of bad debts up to the amounts noted in the Financial Procedure
Rules.

Authorising and managing petty cash payments.
Authorising the use of electronic financial systems to transfer money.

To act as the Proper Officer in respect of the Proceeds of Crime Act 2002 and any regulations
made thereunder.

To secure the safe custody of policies and to make claims under the Council’s insurances.

To authorise investment decisions following recommendations from Strategic Investment
Group and their terms of reference.

To have responsibility for the operation, maintenance and strategy in respect of all Council
facilities, assets, housing, leisure and library buildings and public conveniences, catering,
civic arrangements relating to facility management and council allotments.

To act as the proper officer representing the Corporate Landlord and in the absence or
inability of the Head of Facilities, Assets and Housing, such powers shall be delegated to the
Deputy Officer (Lead Officer — Corporate Property and Housing Stock).

To negotiate and settle rentals and other terms for short term licences, easements and
wayleaves, including those required by statute upon terms agreed by statutory formula or
otherwise, subject to appropriate consultation with Local Members.

In consultation with the Corporate Director: Economy and Public Realm, to negotiate the
acquisition and/or disposal of land for all purposes, in conjunction with the Councils Asset
Management Group and/or the Strategic Investment Group and subject to the results thereof
being reported to all Members for information, where appropriate.

To value all property assets of the Council

To value properties for mortgage or grant and for other approved purposes, including the
property assets of elderly persons entering the care of Social Services, where their assets
are taken into consideration.
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6.31

6.32

6.33

6.34

6.35

To recommend and negotiate rents and rent reviews and appropriate terms for all managed
property, including any agricultural estate land and buildings, but not any property falling
within the purview of the Housing department.

To negotiate and agree lease agreements, including rent reviews leased by and to the
Council, subject to reports to any Asset Management Group and to Members, where
appropriate.

To take action upon reports concerning mortgage defaulters.

To manage all allotment sites including the allocation of and the taking of action against
tenants of untidy allotments.

To exercise the following powers in respect of property matters in consultation with and on
terms and conditions agreed by the Head of Legal, HR and Democratic Services: -

6.35.1 Disposals of freehold interest in land up to the market value is up to £30k, to include
disposals at an undervalue.

6.35.2 Disposals of freehold interest in land, including disposals at an undervalue (taking
into account any local policy adopted), where the market value is between £30,001
and £1,000,000 (one million) in consultation with the S.151 Officer, the Monitoring
Officer and the Lead Member.

6.35.3 To undertake all other disposals, following a decision by the Cabinet or the Lead
Member in accordance with their delegated functions.

6.35.4 Granting leases at market value, or under market value (taking into account any local
policy adopted), up to a rental commitment of £1,000,000 for the term; including
renewal of leases not longer than the original lease. This delegation includes (but
not limited to) all matters to do with agricultural estate leases and tenancies, and all
other tenancies, wayleaves, easements, licences, change of user or assignments.
This delegation includes powers to terminate tenancies and licences, and to sign
tenancy agreements and licences, except:

a) granting tenancies for agricultural estate. Officers to conduct interviews and make
recommendations to the Lead Member.

b) Notices to quit for tenants of agricultural estate, such decision to be taken by the
Lead Member on advice from Officers.

6.35.5 Acquisitions of land by freehold or leasehold, up to a market value or rental
commitment for the term of the lease up to £30,000 if funding is available.

6.35.6 Acquisitions of land by freehold or leasehold, up to a market value or rental
commitment for the term of the lease from £30,001 and £1,000,000; if funding is
available and in consultation with the Lead Member, S.151 Officer and the Monitoring
Officer.

6.35.7 Purchase of land/easements for highway and drainage schemes and the making of
stopping up orders, subject to a) the cost of the acquisitions being available within
the capital funding scheme or b) in cases where the acquisition is in order to facilitate
the disposal of land and property under 6.31.1, the cost being covered by the capital
receipts being generated.
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6.36

6.37
6.38

6.39

6.40

6.41

6.42

6.43

6.44

6.45

6.35.8 The renewal of any lease or tenancy, subject to budget provision being available to
continue to pay charges under the lease or tenancy.

6.35.9 To undertake all other acquisitions and taking of leases or tenancies, following a
decision by Cabinet or the Lead Member in accordance with their delegated
functions.

6.35.10 Miscellaneous powers in respect of property:

e The Service of Statutory Notices
e Appropriation of property between services.

¢ Lodging and settlement of rating appeals, including representation in the Valuation
Tribunal

e Other property management and emergency matters including granting consent for
tenants improvements, reallocation and apportionment of milk quota and settlement
of end of tenancy and dilapidation claims.

Authorising Officers to appear on the Authority’s behalf to conduct proceedings in the
Magistrates Court under s.223 Local Government Act 1972.

To act in accordance with any powers set out in the Council’s Contract Procedure Rules.

To have overall responsibility pursuant to the Health and Safety At Work etc. Act 1974
including carrying out any risk assessments and taking steps to minimise such risks to health
and safety, or designating an appropriate Officer for such purposes in accordance with the
Management of Health and Safety at Work Regulations 1999.

To issue Certificates of Approval of Works carried out for works of improvement, repair,
conversion and adaptations under Part | of the Housing Grants, Construction and
Regeneration Act 1996, including payments by instalments.

To deal with all matters arising from applications for grants under Part 1 of the Housing
Grants, Construction and Regeneration Act 1996 including approval and rejection of
applications, subject to consultation with the Head of Finance and Property in respect of
financial aspects, and to any financial allocation available for this purpose in any one year
not being exceeded.

To deal with all aspects of approval and payments for unforeseen work above currently
agreed limits in respect of House Renovation Grants.

To carry out or arrange for the carrying out of repairs and maintenance of all Council owned
properties.

To carry out or arrange for the carrying out of repairs, improvements and adaptations in
accordance with the Housing Capital programme or revenue estimates.

To authorise legal proceedings for nuisance in consultation with the Head of Legal, HR and
Democratic Services and the Local Member(s)

To exercise functions under the Anti-Social Behaviour Act 2003 or the Anti Social Behaviour
Crime and Policing Act 2015 on behalf of the Council in its capacity as landlord, to deal with
instances of anti-social behaviour.
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6.46 In consultation with Local Members and the Lead Member to approve, where there are no
objections, future disposal schemes in accordance with the Council’s policy for the fencing in
of open plan gardens on Council housing estates.

6.47 To keep under review (and ensure relevant staff awareness) any safeguarding practices and
procedures including registration (if required) with any Safeguarding Authorities and reporting
matters on safeguarding to the Statutory Lead Director for Children and Young People and/or
the Statutory Director of Social Services, where appropriate.

*may be exercised by the deputy s.151 Officer in the absence of the s.151 Officer.
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7.1

7.2

7.3

7.4

7.5

7.6

7.7

7.8

7.9

To the Head of Legal, HR and Democratic Services

To act as the Monitoring Officer under the Local Government and Housing Act 1989.

To authenticate Documents for Legal Proceedings.”

To institute and conduct all civil, criminal and administrative proceedings, (including settlement
of claims out of Court) and tribunal hearings of a quasi-judicial nature (other than matters

specifically delegated to another Officer).*

To secure the safe custody of policies and to make claims under the Council’s insurances in
conjunction with the S.151 Officer*

To maintain records, including Minutes and Conveyances, Leases, Mortgages and other
securities.”

To authorise the settlement of all claims for compensation whether from tenants, Council
employees or other members of the public where such claims are the result of damage caused
by Council or allied services and are not covered by insurance.”

To affix the seal and execute documents on behalf of the Council. *

To serve all Notices under the Town and Country Planning Acts not otherwise specifically
delegated.”

To issue warrants to the High Sheriff to deliver possession of properties included in confirmed
Compulsory Purchase Orders, where the Council have served notice of entry but where the
occupiers have refused to grant possession to the Council.*

7.10 To take all appropriate legal action to secure the eviction of ‘squatters’ from Council property

that is to say any persons occupying such property without the Council’s authority and in
contravention of its policies governing the letting of the same, in consultation with the Head of
Housing and the Head of Adult Services.*

7.11 To enter into Agreements with developers for the adoption of amenity areas on private housing

estates.*

7.12 To apply to the Court for a Prohibition Order under the provisions of the Food Safety Act, 1990,

in consultation with the Head of Planning, Regeneration and Regulatory Services.*

7.13 To issue and serve the following Notices under the provisions of the Housing Act, 1985,

namely:-*

Notices requiring tenants to complete transactions (Sections 140 and 141).

7.14 To undertake and conclude all the necessary legal formalities in connection with the disposal

of Council dwellings and to recover possession of Council dwellings in appropriate cases,
pursuant to the provisions of the Housing Act, 1985.*

7.15 To serve all appropriate notices in connection with the Rents to Mortgage Scheme under the

provisions of the Leasehold Reform, Housing and Urban Development Act, 1993. *
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7.16 To exercise the powers of direction available to the Council under Section 77 of the Criminal
Justice and Public Order Act, 1994, and also to make complaints to the Magistrates’ Court on
behalf of the Authority under Section 78 of the Act. *

7.17 To vary the fees payable under Part VA of the Local Government Act 1972 (Access to
Information) *

7.18 To sign contracts for the acquisition and disposal of interests in land in accordance with the
Council’s policy. *

7.19 To sign and serve requisitions for information under Section 16 of The Local Government
(Miscellaneous Provisions) Act, 1976. *

7.20 To negotiate, conclude and execute on behalf of the Council any document or agreement
required to give effect to any decision taken by the Council, Cabinet, other Committee, Sub-
Committee or Officer whether or not specifically so authorised by such decision. *

7.21 To exercise the Council’s functions relating to the approval of premises under the Marriage Act
1994 and Marriages (Approved Premises) Regulations 1995 and the registration of civil
partnerships under the Civil Partnerships Act 2004 in consultation with the Local Member)

7.22 To amend the Councils Constitution document to accord with decisions of the Council, Cabinet
or Committees.

7.23 To authorise a Council Officer to appear on behalf of the Council in proceedings under section
60 of the County Courts Act 1984 and in the Magistrates Court under s.223 of the Local
Government Act 1972.

7.24 To act as the Proper Officer for the purposes of s100B Local Government Act 1972 i.e. to
exclude access by the public to reports in respect of which, in his/her opinion, the meeting is
not likely to be open to the public.

7.25 In consultation with the members of the Access to Information Panel and the Deputy Monitoring
Officer (together forming the FOI Exemptions Panel) to decide whether information may be
withheld under exemptions contained in the Freedom of Information Act 2000, the Data
Protection Act 1998 or the Environmental Information Regulations 2004 on behalf of the
Council.

7.26 To act as an Authorising Officer, in particular with regard to the surveillance of Council Staff
and act as the Councils’ Senior Responsible Officer under the Regulation of Investigatory
Powers Act 2000; including reporting annually to the Council’'s Corporate Governance
Committee on its RIPA activities.

7.27 To act as the Authority’s ‘qualified person’ under s. 36 of the Freedom of Information Act 2000.

7.28 To act in accordance with any powers set out in the Council’s Contract Procedure Rules and
generally, as the senior leadership officer for procurement; and in accordance with any
obligations set out therein.

7.29 To act on a day to day and be responsible for the strategic and operational delivery of the
following areas:-

e Legal Services

¢ Human Resources
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Elections/Electoral Registration

Member Support and Services

Committee and Democratic Services (jointly with the Head of Democratic Services)

Translation

e Collaborative Procurement Service

in the absence or inability of the Head of Legal, HR and Democratic Services to act, the Deputy
Monitoring Officer/Legal Services Manager or in their absence a Team Leader for the Places or
People Team, the Legal and Procurement Operations Manager and Deputy S.151 Officer/Chief
Accountant are authorised to exercise these functions.

7.30 To prepare and maintain a list of those posts which are considered to be politically restricted
under the provisions of the Local Government and Housing Act 19809.

7.31 To review and update the Council’s Constitution from time to time, to include any incidental
changes emanating from amended, substituted or new legislation, any restructure of the
organisation and where appropriate to reflect the provisions of paragraph 3.15 of this Scheme.

7.32 To ensure the Council’s decision making processes are robust.

7.33 To keep under review (and ensure relevant staff awareness) any safeguarding practices and
procedures including registration (if required) with any Safeguarding Authorities and reporting
matters on safeguarding to the Statutory Lead Director for Children and Young People and/or
the Statutory Director of Social Services, where appropriate.

8. To the Head of Planning and Public Protection
The following delegations relate to public protection and regulatory functions:-

To have the power:-

8.1 To authorise in writing all officers of the Planning and Public Protection department and certain
Housing Officers who may from time to time be employed to discharge the specific duties and
functions delegated to the Head of Planning and Public Protection, subject to such officers being

suitably qualified for the discharge of those duties and functions.

8.2 To undertake inspections (including the inspection of a licence or operator records),
authentications, investigations, interviews, sampling, testing (including the testing of vehicles),
prohibitions and applications to court for prohibition orders, seizures (including the removal of
plates upon expiry or revocation), detentions, recording, service of notices, (including suspension
notices), notifications, waivers, transfers, authorisations, licensing, registrations and legal
proceedings as are within the purview of the Planning and Public Protection department, including
certain Housing Officers under the legislation applicable to it and set out below (as a non-
exhaustive list), together with any regulations made thereunder, and any amendments or additions
made to it, or any subsequent new or current functions which can properly be regarded as
incidental to the functions of the Planning and Public Protection department and to exercise all

other relevant powers or duties, including powers of entry provided under such legislation.

Legislation

Accommodation Agencies Act 1953

Activity Centres (Young Persons Safety) Act 1995
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Administration of Justice Act 1970

Agriculture (Miscellaneous Provisions) Act, 1968, 1972 and 1976
Agriculture Act, 1970

Agriculture Produce (Grading and Marking) Act, 1928
Animal Boarding Establishments Act, 1963

Animal Health Act 1998

Animal Health Act 2002

Animal Health Act, 1981

Animal Health and Welfare Act, 1984

Animal Welfare Act 2006

Anti Social Behaviour Crime and Policing Act 2014
Anti Social Behaviour Act 2003

Anti-Terrorism, Crime and Security Act 2001

Banking Act, 1987

Breeding and Sale of Dogs (Welfare) Act 1999
Breeding of Dogs Act, 1973 and 1991

Building Act, 1984

Burial Act 1857

Business Names Act, 1985

Cancer Act, 1939

Caravan Sites Act 1968

Caravan Sites and Control of Development Act, 1960
Celluloid and Cinematographic Film Act, 1922
Children and Families Act 2014

Children and Young Persons (Protection from Tobacco) Act, 1991
Children and Young Persons Act 1933

Christmas Day (Trading) Act 2004

Cinemas Act, 1985

Civic Amenities Act 1967

Civil Contingencies Act 2004

Clean Air Act, 1993

Clean Neighbourhoods and Environment Act 2005
Companies Act 2006

Companies Act, 1985
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Consumer Credit Act, 1974
Consumer Credit Act, 2006
Consumer Protection Act, 1987
Consumer Rights Act 2015
Contaminated Land (Wales) Amendment Regulations 2012
Contaminated Land (Wales) Regulations 2006
Control of Horses (Wales) Act 2014
Control of Pollution (Amendment) Act, 1989
Control of Pollution Act, 1974
Copyright, Designs and Patents Act, 1988
Copyright, Etc and Trade Marks (Offences and Enforcement) Act, 2002
Corporate Manslaughter and Corporate Homicide Act 2007
County Courts Act 1984
Court and Legal Services Act, 1990
Crime and Disorder Act 1998
Criminal Attempts Act, 1981
Criminal Justice Act, 1988
Criminal Justice and Public Order Act 1994
Criminal Procedures and Investigations Act 1996
Crossbow Act, 1987
Dangerous Dogs Act, 1991
Dangerous Wild Animals Act 1976 (Modification) (No.2) Order 2007
Dangerous Wild Animals Act, 1976
Defective Premises Act 1972
Development of Tourism Act, 1969
Disability Discrimination Act 1995
Dog (Fouling of Land) Act 1996
Dogs (Amendment) Act 1928
Dogs Act, 1906
Energy Act, 1976
Energy Conservation Act, 1981
Enterprise Act 2002
Environment Act, 1995
Environmental and Safety Information Act, 1968
Environmental Protection Act, 1990
Estate Agents Act, 1979
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European Communities Act, 1972
Explosives (Age of Purchase) Act, 1976
Explosives Act, 1875 and 1923
Factories Act, 1961
Fair Trading Act, 1973
Farm and Garden Chemical Act, 1967
Financial Services and Markets Act 2000
Fire Safety and Safety at Places of Sports Act 1987
Firearms Act 1968
Fireworks Act 2003
Fireworks Act, 1951
Food and Environmental Protection Act, 1985
Food Hygiene Rating (Wales) Act 2013
Food Safety Act, 1990
Forgery and Counterfeiting Act, 1981
Fraud Act 2006
Gambling Act 2005
Guard Dogs Act, 1975
Hallmarking Act 1973
Health Act 2006
Health and Safety at Work, etc. Act, 1974
Healthy Eating in Schools (Wales) Measure 2009
Hire Purchase Act, 1964
Home Safety Act 1961
Homelessness Act 2002
House to House Collections Act 1939
Housing Act 1985
Housing Act 1985 (as amended by the Local Government and Housing Act 1989)
Housing Act 1996
Housing Act 1996 (including amendments made under the Anti Social Behaviour Act 2003)
Housing Act 2004
Housing Grants Construction and Regeneration Act 1996
Housing (Wales) Act 2014
Insurance Brokers (Registration) Act, 1977

Insurance Companies Act, 1982


http://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&context=406&crumb-action=replace&docguid=I8C7B9E22C04D11DE9B32CC809C454E81
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Intellectual Property Act 2014

Intoxicating Substances (Supply) Act, 1985
Knives Act, 1997

Landlord and Tenant Act 1985

Litter Act 1983

Law of Property (Miscellaneous Provisions) Act, 1989
Legislative and Regulatory Reform Act 2006
Licensing Act 2003

Local Government (Miscellaneous Provisions) Act, 1976 and 1982 (as amended)
Local Government (Wales) Act 1994

Local Government Act 1972

Local Government Act 2003

Local Government and Housing Act 1989

London Olympic and Paralympic Games Act 2006
Magistrates Court Act, 1980

Malicious Communications Act, 1988

Medicines Act, 1968

Mines and Quarries (Tips) Act 1969

Mines and Quarries Act, 1954

Mobile Homes (Wales) Act 2013

Mock Auctions Act, 1961

Motor Cycles Noise Act, 1987

Motor Vehicles (Safety Equipment for Children) Act, 1991
National Assistance (Amendment) Act 1951
National Assistance Act 1948

National Assistance Act 1951

Noise Act 1996

Noise and Statutory Nuisance Act 1993

Nurses Agencies Act, 1957

Offices, Shops and Railway Premises Act, 1963
Olympic Symbol etc (Protection) Act 1995
Opticians Act, 1989

Performing Animals (Regs) Act, 1925

Pet Animals Act, 1951

Petroleum (Consolidation) Act, 1928
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Petroleum (Consolidation) Regulations 2014
Plant Health Act, 1967

Poisons Act, 1972

Police and Criminal Evidence Act 1984

Police, Factories, Etc (Miscellaneous Provisions) Act 1916
Pollution Prevention and Control Act 1999
Prevention of Damage by Pests Act, 1949
Prices Act, 1974 and 1975

Proceeds of Crime Act 2002

Property Misdescriptions Act, 1991

Protection Against Cruel Tethering Act, 1988
Protection from Eviction Act 1977

Protection from Harassment Act 1997
Protection of Animals (Amendment) Act, 1954
Protection of Animals (Anaesthetics) Act, 1954
Protection of Animals Act 2000

Protection of Animals Act, 1911 and 1934
Psychoactive Substances Act 2016

Public Health (Control of Diseases) Act, 1984
Public Health Acts, 1875, 1936 and 1961
Radioactive Substances Act 1993

Rag Flock and Other Filling Materials Act, 1951
Refuse Disposal (Amenity) Act 1978
Registered Designs Act, 1949

Regulation of Investigatory Powers Act 2000
Regulatory Enforcement and Sanctions Act 2008
Regulatory Reform (Fire Safety) Order 2005
Riding Establishments Acts, 1964 and 1970
Road Traffic (Consequential Provision) Act, 1988
Road Traffic (Foreign Vehicles) Act, 1972
Road Traffic Act, 1988 and 1991

Road Traffic Offenders Act, 1988

Safety of Sports Grounds Act 1975

Scotch Whisky Act, 1988

Scrap Metal Dealers Act 2013
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Scrap Metal Dealers Act, 1964

Slaughter of Poultry Act, 1967

Smoke-Free Premises etc. (Wales) Regulations 2007
Social Services and Well Being Act (Wales)2014
Solicitors Act, 1974

Sunbeds (Regulation) Act 2010 (Wales) Regulations 2011
Sunbeds (Regulations) Act 2010

Sunday Trading Act, 1994

Telecommunications Act, 1984

The European Communities Act 1972

The Products of Animal Origin (Import and Export) Regulations 1996 (as amended)
The Tobacco Advertising and Promotion Act 2002

The TSE (Wales) Regulations 2002 (As amended)

The Violent Crime Reduction Act 2006

Theatres Act, 1968

Theft Act, 1968 and 1978

Timeshare Act, 1992

Town Police Clauses Act, 1847

Town Police Clauses Act, 1889

Trade Descriptions Act, 1968

Trade Marks Act, 1994

Trading Representation (Disabled Persons) Act, 1958 and 1982
Trading Schemes Act, 1996

Trading Stamps Act, 1964

Transport Act, 1982

Unsolicited Goods and Services Act, 1971 (as amended)
Vehicle (Crime) Act 2001

Vehicle (Excise) Act, 1971

Video Recordings Act, 1984

Water Act 2003

Water Act, 1989

Water Industry Act, 1991

Water Resources Act 1991

Water Resources Act 1991 (Amendment) (England and Wales) Regulations 2009
Weights and Measures Act, 1985
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8.3.

8.4

8.5

8.6

8.7

8.8

8.9

Weights and Measures etc. Act, 1976

Wildlife and Countryside Act, 1981

Young Persons (Employment) Acts, 1938 and 1964

Zoo Licensing Act, 1981

To arrange burials under Section 46 of the Public Health (Control of Disease) Act, 1984.

To discharge the duties imposed on the Council under the provisions of Section 149 of the

Environmental Protection Act, 1990, and any amendments made thereon or any regulations made
thereunder.

To ensure the appointment of a suitably qualified person who shall be designated The Chief
Inspector of Weights and Measures for the Authority.

In consultation with the Head of Legal, HR and Democratic Services to authorise and commence
legal proceedings in respect of those matters for which the Head of Service has operational
responsibility including the decision to prosecute the obstruction of an authorised Officer
exercising properly delegated powers under this scheme.

To nominate others to accompany officers in the course of their duty, as provided in the relevant
legislation.

To provide a consumer advice and assistance service under the provisions of the Weights and
Measures Act, 1985.

To authorise in writing Officers of the Planning and Public Protection department to issue Fixed
Penalty Notices under Section 88 of the Environmental Protection Act, 1990, subject to those
Officers being suitably trained to carry out the duties authorised.

8.10 To authorise in writing Officers of the Planning and Public Protection department to issue fixed

8.11

penalty notices under Section 43 of the Anti Social Behaviour Act 2003 (graffiti) and Section 8 of
the Noise Act 1996 (excessive noise), subject to such Officers being suitably trained and qualified
to carry out the duties authorised.

To authorise in writing Officers of the Planning and Public Protection Services department to issue
fixed penalty notices under Section 59 (offences under dog control order) and Section 73 (offences
relating to audible intruder alarms) of the Clean Neighbourhoods and Environment Act 2005,
subject to such Officers being suitably trained to carry out the duties authorised; or in the
alternative and subject to any thresholds under the Contract Procedure Rules of the Council to
enter into arrangements with third party suppliers to exercise such functions his or her behalf.

8.12 To undertake the gathering of evidence, issuing of Fixed Penalty Notices and allied action

including legal proceedings in respect of offences relating to litter under the Environmental
Protection Act 1990.

8.13 To issue Variations of Authorisations under Sections 10 and 11 of the Environmental Protection

Act, 1990 and permits under Regulation 17 of the Pollution Prevention and Control Regulations
2000, which do not involve a substantial change in consultation with the Local Members.

8.14 To act as the Home Authority Officer for the Council.

8.15 To authorise designated Officers of the Planning and Public Protection department for the

Purposes of Enforcement of the Intoxicating Substances (Supply) Act 1985 and the Psychoactive
Substances Act 2016.
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8.16 To maintain registers of Licences issued and to approve the grant or refusal of licences (and
renewals if permitted under the legislation) under the following Acts, subject to any licence or
decision that is reserved to the Licensing Committee as set out in Part 3 of the Constitution and
within Council Policy:-

Police, Factories etc. (Miscellaneous Provisions) Act, 1916
and House to House Collections Act, 1939 (House to House and Street Collections)
Charities Act 1992 (or such other legislation as may replace or supersede such Act)

Local Government (Miscellaneous Provisions) Act 1982 (power to renew sex shop and cinema
licence where no representations received and the power to deal with Street Trading Consent
applications, in consultation with the Chair of Licensing Committee if no representations received).

8.17 To undertake inspections, investigations, interviews, service of notices, notifications, waivers,
transfers, authorisations, licensing, registrations and legal proceedings as are within the purview
of the Licensing Committee under the relevant legislation applicable thereto and to exercise all
other relevant powers, including powers of entry provided under such legislation.

8.18 To approve the grant of licences under the Town Police Clauses Act, 1847 and 1889 and the Local
Government (Miscellaneous Provisions) Act, 1976 Part Il in respect of hackney carriages and
private hire vehicles, operators and drivers in accordance with the Council’s policies and to act as
the Council’s authorised officer for the purpose of Part Il of the Act.

8.19 To refuse applications for Private Hire Vehicle Licences.
8.20 To enforce any provisions of the Licensing Act 2003.
8.21 To approve each advertisement to be displayed on Denbighshire Hackney Carriages.

8.22 To appoint Proper/Alternate Proper Officers for medical matters under all sections of the Public
Health (Control of Diseases) Act 1984 and associated regulations.

8.23 To enforce the powers contained in the Products of Animal Origin (Third Country Imports) (Wales)
Regulations 2009 and any other regulations made in relation to this function under the enabling
legislation of the European Communities Act 1972

8.24 Power to appoint Officers as Inspectors under Section 19 (1) of the Health and Safety at Work,
etc. Act, 1974.

8.25 Not used.

8.26 Powers in respect of registration and enforcement of motor salvage operators contained in The
Vehicles (Crimes) Act 2001 (as remains in force) and the Scrap Metal Dealers Act 2013.

8.27 To enforce the powers contained in The Caravan Sites Act 1968

8.28 To license premises for acupuncture, tattooing, cosmetic piercing, electrolysis .and semi-
permanent skin colouring

8.29 To authorise in writing Officers of the Planning and Public Protection department to issue Penalty
Notices under the Smoke-Free Premises etc. (Wales) Regulations 2007, subject to those Officers
being suitably trained to carry out the duties authorised.
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8.30 To authorise the enforced sale of empty properties under the provisions of Part Il of the Law of
Property Act 1925 and Local Land Charges Act 1975.

8.31 Undertake inspections, investigations, interviews, recording, service of notices and legal
proceedings as are applicable to the Licensing Act 2003, together with any regulations made
thereunder, and any amendments or additions thereto and to exercise all other relevant
powers, including powers of entry provided under such legislation, and to maintain registers of
Licences issued thereunder.

8.32 The power to suspend and revoke licenses in respect of hackney carriages, private hire
vehicles, private hire vehicle operators and hackney carriage/private hire vehicle drivers.

8.33 Approve all applications for the grant or transfer of a premises licence or club premises
certificate where there are no relevant representations.

8.34 Approve all applications for a personal licence, variation of a designated premises supervisor
or notices given in respect of an activity taking place under the authorisation of a temporary
event notice where there is no police objection.

8.35 Determine whether a complaint is irrelevant, frivolous, vexatious, excluded or repetitive.
8.36 Determine all requests to be removed as a designated premises supervisor.

8.37 Determine whether a Hearing should take place pursuant to the Licensing Act 2003 if all parties
are in agreement that no Hearing is necessary.

8.38 Request information from a party to clarify a point to be considered at a Hearing pursuant to
the Licensing Act 2003 (Hearings) Regulations 2005.

8.39 To determine the following applications under the Gambling Act 2005 where no representations
are received or where representations are withdrawn:
e Application for a premises licence
e Application for a variation to a licence
e Application for a provisional statement
e Application for club gaming/club machine permits

8.40 To determine the following matters:

e Applications for permits other than club gaming/club machine permits
e The cancellation of licensed premises gaming machine permits
e Consideration of temporary use notice
8.41 To determine applications for a transfer of a licence where no representations are received from
the Gambling Commission.

8.42 To give consent for the operation of loudspeakers under Schedule 2 of the Noise and Statutory
Nuisance Act 1993.

8.43 To exercise the authority’s functions under the Anti Social Behaviour Act 2014 (with the exception
of the making of a Public Space Protection Order which shall be made by the relevant Lead
Member).
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8.44 To exercise the Authority’s powers to deal with dangerous structures under the Building Act

1984.

8.45 To lodge objections in consultation with the Chair and Vice-Chair of the Licensing Committee
and the Local Member regarding a Vehicle Operating License.

8.46 The following delegations relate to Planning or other Applications:-

8.46.1.1

8.46.1.2

8.46.1.3

8.46.1.4

8.46.1.5

8.46.1.6

8.46.1.7

8.46.1.8

8.46.1.9

8.46.1.10

8.46.1.11

All types of planning or other applications on which Officers are recommending
approval where 3 or less individual written objections have been received from
different neighbours/residential properties raising material planning objections.

All types of planning or other application on which Officers are recommending
refusal.

All types of prior determinations, neighbouring authority notifications, the need for
Environmental Impact Assessments (screening and scoping opinions) and other
notifications.

Authority to enter into agreements or obligations which arise from planning
applications decided under delegated powers and power to discharge or modify
such agreements or obligations.

Compliance cases which have been investigated by a Planning Compliance Officer
and require no further action.

Authority to issue a notice under Section 215 of the Town and Country Planning Act
1990.

Authority to take all enforcement action authorized under the Town and Country
Planning Act 1990, the Planning Hazardous Substances Act 1990 and the Planning
(Listed Buildings and Conservation Areas) Act 1990 and the Planning and
Compensation Act 2004 including (but without prejudice to the generality of the
foregoing) the issue, variation and withdrawal of enforcement notices and listed
contravention notices, breach of condition notices, completion notices, hazardous
substances contravention notices, building preservation notices, urgent works
notices and the carrying out of works in default and the recovery of expenses in
connection therewith.

Decide the type of planning appeal, subject to consultation with the Local Ward
Member(s), and undertake to defend the Council’s position in accordance with the
Protocol for Member Involvement in Planning Appeals.

To submit observations on behalf of the Council on external consultations or draft
documents

Minor amendments to the terms of a Section 106 legal agreement where the
substance of the authorised terms has not significantly altered, submit to informal
consultation with the Local Ward Member(s).

Minor amendments to the working of planning conditions/notes to applicants on
applications approved at Planning Committee, including minor amendments to
Committee authorized enforcement notices where the substance of the suggested
condition/note to applicant/notice has not significantly altered, subject to informal
consultation with the Local Ward Member(s).
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8.46.1.1

8.46.1.1

8.46.2

Listed
(i)

(ii)

2 To submit observations on behalf of the Council on the following pre-application
stages of major renewable energy infrastructure projects:

e Responding to the Infrastructure Planning Commission (IPC’s) environmental
impact assessment (EIA) scoping opinion consultation.

e Responding to the developer’'s consultation on the draft Statement of
Community Consultation (SoCC).

e Responding to the IPC’s consultation on the adequacy of the developer’s pre-
application consultation.

3 .To make and serve Tree Preservation Orders and deal with applications for works
to trees having a Tree Preservation Order or works to Trees in Conservation Areas.
To confirm unopposed Tree Preservation Orders.

To carry out the following functions:

Buildings*

To determine applications for internal works only to buildings listed as of Special
Architectural or Historic Interest of Grade II.

To pass to CADW, with observations on behalf of the Council, applications for
alterations/extensions to buildings listed Grade II.

(i) To determine applications for demolition of unlisted buildings in Conservation Areas

in consultation with CADW.

(iv) To determine within the guidelines laid down by the Council, applications for grant

8.46.3

8.46.4

8.46.5

8.46.6

8.46.7

aid in respect of buildings of special architectural or historic interest.**

To determine deemed consent applications under the Planning (Hazardous
Substances) Act, 1990 in consultation as necessary with the relevant Chief Officer with
such Housing responsibilities.

To determine, following notification, whether the prior approval of the Council will be
required for the demolition of buildings which are not already protected by listed
building and conservation area legislation and in cases where it is determined that
approval is required to approve the application unless objections to the proposal have
been received.*

To determine applications for Certificates of Lawfulness of Existing Use or
Development and Certificates of Lawfulness of Proposed Use or Development under
Sections 191 and 192 respectively of the Town and Country Planning Act, 1990, in
consultation with the Head of Legal HR and Democratic Services.*

To serve Breach of Condition Notices under Section 187A of the Town and Country
Planning Act, 1990, subject to prior consultation with the Chair and Vice-Chair of the
Planning Committee and the Local Member in line with the Member Officer Protocol.

To deal with and respond to Telecommunication Development Notifications, in
consultation with the Chair and Local Member whether or not objections are received.*
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8.46.8 To pass or reject all plans deposited under Building Regulations for the time being in
force, or s.16 Building Act 1984. ***

8.46.9 To arrange for the protection or demolition of dangerous structures, including the
service of Notices under Section 77and 78 of the Building Act, 1984, ***

8.46.10 To serve Notices, where appropriate under the relevant provisions of the Building Act
1984 and/or Section 16 of the Local Government (Miscellaneous) Provisions Act 1976
(including the service of notices in respect of demolitions under s.81 of the Building
Act 1984 ***

8.46.11 Not used.
8.46.12 Not used.

8.46.13 To arrange and approve the numbering of houses and the naming of streets providing,
where legislative provisions allow ***

8.46.14 To issue the standard completion certificates to certify that completed works are in
accordance with Building Regulations.***

8.46.15 To negotiate and establish appropriate Building Control and Pre-Planning Application
Advice fees and charges in response to market forces***

8.46.16 To take enforcement action in respect of non-compliance with the Building Regulations
for the time being in force. ***

8.46.17 To determine applications under the Hedgerow Regulations 1997.*

8.46.18 To authorise other Officers to have the powers of entry under Section 95 of the Building
Act, 1984 and Sections 196A, 214B and 324 of the Town and Country Planning Act,
1990.

8.46.19 To authorise other Officers to have the powers of entry under Section 88 of the
Planning (Listed Buildings and Conservation Areas) Act, 1990 and Section 36 of the
Planning (Hazardous Substances) Act, 1990.

8.46.20 To determine whether proposed developments require Appropriate Assessments and
the giving of opinions on tests of likely significance, under the European Habitat
Directive 1992, the Conservation (Natural Habitats, & c.) Regulations 1994 and any
associated legislation/regulations, following consultation with the Chair of the Planning
Committee and relevant Local Members. **

8.46.21 To review annually the commuted sum payable for future maintenance of public open
spaces in new housing developments and to set a new sum if it is deemed appropriate.

8.46.22 To vary or revoke Tree Preservation Orders subject to prior consultation with and the
agreement of the Local Member(s).**

8.46.23 To make all necessary arrangements to set up and convene meetings of the Design
Panel and to expand the membership of the Panel as considered appropriate. **

8.46.24 To update from time to time:
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(a) the Building Cost Multipliers and Contributions as shown in the Council's approved
Local Planning Guidance Note on Developer Contributions to Schools in line with
Government advice;** and

(b) the list of schools with a current shortage of places based on the Denbighshire
Schools Organisation Plan.**

8.46.25 To exercise all the functions of the Council in respect of high hedges under the
provisions of Part 8 of the Anti-Social Behaviour Act 2003 and any Regulations made
thereunder, including authority to charge the maximum fee permissible under the
relevant Regulations in connection with complaints made to the Council, or any
concessionary rate in accordance with Council policies.**

In the absence or inability to act of the Head of Planning and Public Protection, these delegations
may be exercised in accordance with the service’s departmental delegations as agreed by the Head
of Planning and Public Protection or by:

*

the Development Manager

*%

the Strategic Planning and Housing Policy Manager
*** the Built Environment Manager

In the absence or inability to act of the Head of Planning and Public Protection and the other three
officers referred to above that these delegations may be exercised by the Corporate Director —
Economy and Public Realm.

8.47 To issue Certificates of Approval of Works carried out for works of improvement, repair,
conversion and adaptations under Part | of the Housing Grants, Construction and Regeneration
Act 1996, including payments by instalments

8.48 To deal with all matters arising from applications for grants under Part 1 of the Housing Grants,
Construction and Regeneration Act 1996 including approval and rejection of applications,
subject to consultation with the Head of Finance and Property in respect of financial aspects,
and to any financial allocation available for this purpose in any one year not being exceeded.

8.49 To deal with all aspects of approval and payments for unforeseen work above currently
agreed limits in respect of House Renovation Grants.

To carry out the following functions in respect of car parks and highways:

8.50 To have responsibility for the management of the enforcement function for parking
contraventions, both on-street and off-street and any other contraventions covered by the
road traffic and traffic management legislation, including responsibility for setting parking
charges and penalty charge levels.

8.51  To waive or amend car parking charges for special promotions.

8.52 To take all necessary action to provide additional temporary car parks as required, in
consultation with the Local Member(s).

8.53 In consultation with the Local Member(s) to undertake all necessary action following
consideration of objections to Off Street Parking Places Orders.
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8.54

To act on a day to day basis and within the Scheme in the following areas relating to
highways:-

Agreements, deposits, licences, consents and enforcements under the Highways Act
1980 and all other relevant highways legislation.

Recovery of charges for licences for highway works
Service of all appropriate notices in respect of highway matters

Delegated functions under the Trunk Road Agency Agreement in accordance with the
North East Wales Trunk Road Agency Partnership Agreement

Under Part VII A of the Highways Act 1980 and any adopted highway within the County,
after consultation with the relevant Cabinet and Local Members.

Authority to determine the programme of revenue works (other than those included in the
Council’s capital programme and pre-programme schedules) for each financial year and
to execute those works.

Authority to comment on behalf of the Council on proposals or draft Orders initiated by
other public authorities for the extinguishment or diversion of highways or public
footpaths.

To authorise the letting of contracts for works associated with highways, transportation
and drainage, general engineering, land remediation, land reclamation, and building and
construction, in accordance with Financial Regulations and the Contract Procedure
Rules.

In consultation with the Head of Legal, HR and Democratic Services to sign and serve notices,
give consents and take any other action, including authorising prosecutions for offences, as may
be appropriate under any statute, including specifically the Highways Act, 1980, or any other
legislation relating to the Highway or other functions, duties and powers within the purview
of the Highway Services department, and additionally, in consultation with the Head of
Environment in so far as Local Rights of Way (as defined by Section 60(5) of the
Countryside and Rights of Way Act 2000) are concerned.

To undertake such functions as are within the purview of the Highway Services
department and as are required of the Council under the Joint Trunk Road Agency
Agreement with the National Assembly for Wales.

To determine the commuted sum to cover the cost of maintenance, for a 10 year period,
to be levied on developers who, as part of a development, create a highway verge.

To select contractors to undertake works in relation to the various categories of work
falling within the purview of the Highways and Infrastructure department from the
approved Select List of Contractors, and acting on behalf of other clients using the
department for such works, in accordance with Financial Regulations.

To have the power to authorise (in writing) persons to enter onto land pursuant to, and
for the purposes of, Sections 289 and 291 of the Highways Act 1980.

To set the level of charges for the issuing of consents for highway works and obstructions
and other matters pursuant to the Local Authorities (Transport Charges) Regulations
1998 and to apply discretionary annual adjustments to such charges in line with inflation.

To set the level of charges for the issuing of consents for highway works and obstructions
and other matters pursuant to the Local Authorities (Transport Charges) Regulations
1998 and to apply discretionary annual adjustments to such charges in line with inflation.
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To arrange for the making of temporary traffic regulation orders under the Road Traffic
Regulation Act 1984 as amended.

To approve the making of orders under S.21 Town Police Clauses Act 1847, following
consultation with Local Members.

Safe routes to schools

Road safety, education and training
Adoption of roads

Traffic Regulations and/or Orders

The undertaking of statutory consultations with the Police in relation to proposed Traffic
Orders.

Disabled Parking Orders.
Provision of road markings, rails, barriers and signs not requiring Assembly approval.

In respect of economic and business development:

8.55

8.56

8.57

9.1

9.2

To authorise the establishment of a Business Loan Scheme in consultation with the s.151
Officer, Corporate Director: Economy and Public Realm; and in line with the terms of
reference (where applicable) of the Council’s Strategic Investment Group.

To authorise the establishment of a Business Development Grant Scheme in consultation
with the s.151 Officer and the Corporate Director: Economy and Public Realm and in line
(where applicable) with the terms of reference of the Council’s Strategic Investment Group.

To keep under review (and ensure relevant staff awareness) any safeguarding practices and
procedures including registration (if required) with any Safeguarding Authorities and reporting
matters on safeguarding to the Statutory Lead Director for Children and Young People and/or
the Statutory Director of Social Services, where appropriate.

To the Head of Customers, Communications and Marketing

To act on a day to day basis and within this scheme in the following areas:

e Housing

e Customer Services

e One Stop Shops

e Communications (external)
e Marketing

e Media Relationships

e Partnerships

e Library Services and Standards

To institute and conduct civil proceedings for the recovery of monies (whether from tenanted
premises or otherwise) owed to the Council in consultation with the Head of Legal, HR and
Democratic Services.
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9.3

9.4

9.5

9.6

9.7
9.8

9.9

9.10

9.11

To make home loss payments under the provisions of the Land Compensation Act 1973
(amount calculated by statutory formula related to rateable value)

To make disturbance payments under the provisions of the Land Compensation Act 1973.
To take action upon reports concerning mortgage defaulters.

Authorising Officers to appear on the Authority’s behalf to conduct proceedings in the
Magistrates Court under s.223 Local Government Act 1972.

To act in accordance with any powers set out in the Council’s Contract Procedure Rules.

Authority to accept or reject gifts, bequests or loans to the Council’'s Museum Service within
the terms of the Policy

To keep under review (and ensure relevant staff awareness) any safeguarding practices and
procedures including registration (if required) with any Safeguarding Authorities and reporting
matters on safeguarding to the Statutory Lead Director for Children and Young People and/or
the Statutory Director of Social Services, where appropriate.

To authorise in writing all officers of the Housing Services department who may from time to time
be employed to discharge the specific duties and functions delegated to the Head of Customers,
Communication and Marketing, subject to such officers being suitably qualified for the discharge
of those duties and functions.

To wundertake inspections, investigations, interviews, sampling, prohibitions, seizures,
detentions, recording, service of notices, (including suspension notices), notifications, waivers,
transfers, authorisations, licensing, registrations and legal proceedings as are within the purview
of the Housing department under the legislation applicable thereto set out below, together with
any regulations made thereunder, and any amendments or additions thereto and to exercise all
other relevant powers, including powers of entry provided under such legislation set out below
in a non exhaustive list:

Legislation

Accommodation Agencies Act 1953

Administration of Justice Act 1970

Anti Social Behaviour Act 2003

Children and Young Persons Act 1933

County Courts Act 1984

Crime and Disorder Act 1998

Health Act 2006

Homelessness Act 2002

Housing Act 1985 (as amended by the Local Government and Housing Act 1989)
Housing Act 1996 (including amendments made under the Anti Social Behaviour Act 2003)
Housing Act 2004

Housing (Wales) Act 2014

Housing Grants, Construction and Regeneration Act 1996

Local Government Act 1972

National Assistance Act 1948
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9.12

9.13

9.14
9.15

9.16

9.17

9.18

9.19

9.20

9.21

9.22
9.23

National Assistance (Amendment) Act 1951
Noise Act 1996

Noise and Statutory Nuisance Act 1993
Protection from Eviction Act 1977

Social Services and Well Being (Wales) Act 2014

To administer the housing needs register (waiting list, transfer list etc.)

To let Council dwellings and to nominate to other social landlords including temporary non-
secure lets, waiting list applicants, transfers, exchanges, key workers, tied tenancies and
mobility schemes.

To make determinations in respect of applicants considered unsuitable to be a tenant.

To sign and serve all relevant notices under the Housing Act, 1985 (and any other relevant
Housing Acts) pertaining to:-

The setting and collection of rents and charges
Varying terms and conditions of tenancies
All matters under the ‘Right to Buy’ Provisions (not otherwise specifically delegated)
Consultation with tenants
Right to Repair
Compensation for tenants’ improvements

To authorise legal proceedings for nuisance in consultation with the Head of Legal, HR and
Democratic Services and the Local Member(s)

To authorise Housing Officers to exercise the right of audience in the County Court under
Section 60(2) of the County Courts Act 1984.

To exercise functions under the Anti-Social Behaviour Act 2003 or the Anti Social Behaviour
Crime and Policing Act 2015 on behalf of the Council in its capacity as landlord, to deal with
instances of anti-social behaviour.

In consultation with Local Members and the Lead Member to approve, where there are no
objections, future disposal schemes in accordance with the Council’s policy for the fencing in
of open plan gardens on Council housing estates.

To sign and serve all relevant Notices to Quit, Notices Seeking Possession and, in
consultation with the Head of Legal, HR and Democratic Services, authorise legal
proceedings for Possession, Costs and Warrants of Execution and to secure the eviction of
Secure, Secure Contracted, Demoted and Introductory tenants (if relevant) or such
occupational tenancy under the Renting Homes (Wales) Act 2014

To review decisions to seek an order for possession of dwelling houses let under introductory
and demoted tenancies, in accordance with the Introductory Tenants (Review) Regulations
1997 and the Demoted Tenancies (Review of Decisions) (Wales) Regulations 2005 and the
Renting Homes (Wales) Act 2014 and Housing (Wales) Act 2014.

To act as the Authorised Officer under the Housing Act 2004 and Housing (Wales) Act 2014.

To provide a Certificate of Housing Authority under the Schedule 15 Part iv of the Rent Act
1977



161

9.24 To issue a Certificate of Housing Authority under Schedule 4 Rent (Agriculture) Act.

10. To the Head of Highways and Environmental Services

10.1

10.2
10.3
10.4
10.5

10.6

10.7

10.8
10.9

To have power to operate cleansing and waste and grounds maintenance responsibilities
within the purview of the Environment Department from time to time under the following
legislation as amended or re-enacted or substituted with new legislation

— Control of Pollution Act 1974

— Criminal Damage Act 1971

— Environment (Wales) Act 2016

— Environmental Protection Act 1990

— Litter Act 1983

— Local Authority (Goods and Services) Act, 1970
— Local Government (Miscellaneous Provisions) Act 1976
— Local Government Act 1988

— Local Government Planning and Land Act 1980
— Refuse Disposal (Amenity) Act 1978

— Town and Country Planning Act 1990

— Transport Act 1968

To initiate Horticultural schemes within the Council’s estimates.
To organise floral displays for Civic and Charitable functions.
To manage all cemeteries controlled by the Council.

To supervise and manage the Countryside Service and Country Parks including maintenance
of park, amenity areas and children’s playgrounds and all other outdoor recreation facilities,
including pavilions and changing accommodation incidental thereto.

To exercise the Council’s powers to deal with dangerous trees pursuant to Section 23 and
Section 24 of the Local Government (Miscellaneous Provisions) Act 1976.

To make arrangements for the collection of domestic and commercial waste and for its safe
disposal.

To prepare a plan of the Council’'s arrangements for recycling and to provide litter bins

To grant consents to Community Councils for the placing of litter bins within the highway.

10.10 To institute action for the cleansing of street litter and refuse, including publicity for litter

campaigns.
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10.11 In consultation with the Head of Legal, HR and Democratic Services, to authorise the
institution of legal proceedings in respect of those matters for which the Head of Environment
has operational responsibility.

10.12 To maintain the public register for the principal litter authority.
10.13 To take action to control abandoned vehicles and trolleys, to remove fly posting and graffiti.
10.14 To classify various types of waste for collection and disposal and streets requiring cleansing
10.15 The prohibition of street parking to facilitate street cleansing.

10.16 With the Head of Planning and Public Protection to control and monitor closed disposal sites
to prevent pollution or environmental nuisance.

10.17 To carry out the Council’s functions and duties in connection with the collection, reclamation,
recycling and disposal of waste, street cleaning and litter, including the negotiation of terms
for commercial waste collection.

10.18 To determine in consultation with Local Members applications for the temporary use of land
under the control of the Environment Department for periods not exceeding one year.

10.19 To exercise, on behalf of the Council, the powers and duties arising from the statutory
provisions relating to the service of notices for those functions for which he has responsibility
including the amount of Fixed Penalty Notice to be levied under this scheme.

10.20 To approve from time to time the scale of charges recommended by the Council’s Refuse
Collection Contractor for the commercial refuse collection service and the price of charges
recommended by the Refuse Collection Contractor for the sale or rental by the contractor of
commercial refuse containers

10.21 To exercise the power to authorise the erection of stiles, etc, on footpaths and bridleways
pursuant to Section 147 of the Highways Act 1980 in consultation with the Local Members
concerned.

10.22 In consultation with the Head of Legal, HR and Democratic Services, to take action under
Section 130 (protection of public rights in respect of highway) and Section 149 (removal of
items deposited on a highway) of the Highways Act 1980, in relation to highways which are
Local Rights of Way as defined in Section 60(5) of the Countryside and Rights of Way Act
2000.

10.23 To authorise in writing Officers of the Environment department to issue Fixed Penalty Notices
under Section 33(1)(a) and Section 88 of the Environmental Protection Act, 1990, subject to
those Officers being suitably trained to carry out the duties authorised.

10.24 To undertake the gathering of evidence, issuing of Fixed Penalty Notices and allied action
including legal proceedings in respect of offences relating to litter and waste under the
Environmental Protection Act 1990

10.25 To approve applications for grant aid under the Environmental Community Grants Scheme
(or equivalent) in consultation with the appropriate Local Member(s).

10.26 To determine individual applications for an additional refuse bin for households of 5 or more
persons.
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10.27 To act on a day to day basis, and within the scheme of delegation in the following areas:-

Agreements, deposits, licences, consents and enforcements under the Highways Act 1980
and all other relevant highways legislation.

Recovery of charges for licences for highway works

Recovery of costs for public footpath orders

Decisions on footpath diversion orders where there are no objections.
Enforcement in respect of deposits and obstructions on the highway
Highway nuisance

Surveys of public rights of way

Operation of the Councils’ Advance Payment Code

Service of all appropriate notices in respect of highway matters
Drainage in respect of the highway

Delegated functions under the Trunk Road Agency Agreement in accordance with the
North East Wales Trunk Road Agency Partnership Agreement

Maintenance of Highways (including Rights of Way)

10.28 Authority to determine the following applications:-

Under the New Roads and Street Works Act 1991
The deposit of contractors skips on the highway

To obtain consent under Section 1 of the Local Government (Miscellaneous Provisions)
Act 1976 in respect of erection of flagpoles and the positioning of cut or tub trees on the
highway

In respect of proposed public footpath Orders where they are unopposed

Under Part VII A of the Highways Act 1980 and any adopted highway within the County,
after consultation with the relevant Cabinet and Local Members.

From Public Utilities to undertake work on the highway

In relation to activities in pedestrianised areas and adopted highways, in consultation with
Local Members.

Unopposed applications for stopping up orders.

To authorize the making of road traffic regulation orders and to determine residents parking
schemes, disabled parking spaces, parking orders, waiting restrictions, weight limits,
speed limits, bus and other priority lanes and traffic calming measures.

10.29 Authority to take action under section 230 Highways Act 1980, in relation to urgent repairs to
private streets.

10.30 Authority to determine the programme of revenue works (other than those included in the
Council’s capital programme and pre-programme schedules) for each financial year and to
execute those works.
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10.31 Authority to comment on behalf of the Council on proposals or draft Orders initiated by other
public authorities for the extinguishment or diversion of highways or public footpaths.

10.32 To receive all notices and information from water undertakers, and to maintain the registers
in accordance with the Reservoirs Act 1975.

10.33 To undertake all necessary action under the Reservoirs Act 1975 in connection with
enforcement.

10.34 In consultation with the Local Member to select bus stop sites and to select suitable sites for
the erection of bus shelters, and grant consent to Community Councils for the erection of bus
shelters within the highway under Section 4 of the Local Government (Miscellaneous
Provisions) Act 1953.

10.35 To authorise the letting of contracts for works associated with highways, transportation and
drainage, general engineering, land remediation, land reclamation, and building and
construction, in accordance with Financial Regulations and the Contract Procedure Rules.

10.36 To arrange for the making of permanent traffic regulation orders under the Road Traffic
Regulation Act 1984 as amended and to consider objections to permanent traffic regulation
orders in consultation with the Local Members.

10.37 In consultation with the Head of Legal, HR and Democratic Services to sign and serve notices,
give consents and take any other action, including authorising prosecutions for offences, as
may be appropriate under any statute, including specifically the Highways Act, 1980, or any
other legislation relating to the Highway or other functions, duties and powers within the
purview of the Highway Services department, and additionally, in consultation with the Head
of Environment in so far as Local Rights of Way (as defined by Section 60(5) of the
Countryside and Rights of Way Act 2000) are concerned.

10.38 To undertake inspections (including the inspection of a licence or operator records),
authentications, investigations, interviews, sampling, testing (including the testing of
vehicles), prohibitions, seizures (including the removal of plates upon expiry or revocation),
detentions, recording, service of notices, (including suspension notices), notifications,
waivers, transfers, authorisations, licensing, registrations and legal proceedings as are within
the purview of the Highways and Environmental Services department under the legislation
applicable and incidental to its functions, together with any regulations made thereunder, and
any amendments or additions made to it, or any subsequent new functions which can properly
be regarded as incidental to the functions of the department and to exercise all other relevant
powers or duties, including powers of entry provided under such legislation.

10.39 To grant consent to Community Councils for the placing of seats within the highway under
section 5 of the Parish Councils Act 1957.

10.40 To grant consent to the Post Office for the erection of post boxes within the highway, in
consultation with Local Members.

10.41 To grant consent for the erection of telephone kiosks within the highway in consultation with
Local Members.

10.42 To undertake such functions as are within the purview of the Highway Services department
and as are required of the Council under the Joint Trunk Road Agency Agreement with the
National Assembly for Wales.
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10.43 To exercise the powers of the Council under Section 15 of the Clwyd County Council Act,
1985 where appropriate.

10.44 To authorise entry into Agreements under Section 278 of the Highways Act, 1980 were
appropriate.

10.45 To authorise the making of applications to the Magistrates Court for the stopping up or
diversion of highways under Section 116 of the Highways Act, 1980, in consultation with the
Local Member(s).

10.46 In consultation with the Local Member(s) to undertake all necessary action following
consideration of objections to Off Street Parking Places Orders.

10.47 To determine the commuted sum to cover the cost of maintenance, for a 10 year period, to
be levied on developers who, as part of a development, create a highway verge.

10.48 To select contractors to undertake works in relation to the various categories of work falling
within the purview of the Highways and Infrastructure department from the approved Select
List of Contractors, and acting on behalf of other clients using the department for such works,
in accordance with Financial Regulations.

10.49 To have the power to authorise (in writing) persons to enter onto land pursuant to, and for the
purposes of, Sections 289 and 291 of the Highways Act 1980.

10.50 To set the level of charges for the issuing of consents for highway works and obstructions
and other matters pursuant to the Local Authorities (Transport Charges) Regulations 1998
and to apply discretionary annual adjustments to such charges in line with inflation.

10.51 To authorise in writing Officers of the Highways and Infrastructure department to act for the
purposes of enforcing Schedule 4 of the Environmental Protection Act 1990.

10.52 To serve written notices in accordance with the provisions of Part Il of the Traffic Management
Act 2004 on any Works Promoter or Contractor directly employed by the Council to prohibit
or suspend planned works on any road within the County for any period of time where such
prohibition secures the expeditious movement of traffic within the County.

10.53 To have the overall responsibility pursuant to the Transport Act 1968 for the proper operation
and maintenance of the Council’s transport fleet and to hold the relevant Operators Licence,
or to designate an appropriate officer for such purpose.

10.54 To operate the testing of private hire and hackney carriage vehicles as well as operating a
MOT service.

10.55 To exercise the function of making Public Path Extinguishment Orders under Section 118 of
the Highways Act 1980 in consultation with the Local Members.

10.56 (i) To exercise the function of making Public Path Diversion Orders under Section 119 of the
Highways Act 1980 and Section 257 of the Town and Country Planning Act 1990 in
consultation with the Local Members.

(i) To formally abandon Public Path Diversion Orders made under Section 119 of the
Highways Act 1980 or Section 257 of the Town and Country Planning Act 1990, subject to
the Local Member having no objection to the proposal with the power to decide proposals to
which the Local Member objects remaining with the Council.
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10.57 To enter into Public Path Creation Agreements under Section 25 of the Highways Act 1980
on behalf of the Council.

10.58 To exercise the function of determining applications for Definitive Map Modification Orders,
in consultation with the Local Members concerned (except in respect of ‘legal event orders’
under Section 53(3)(a) of the Wildlife and Countryside Act 1981) and the Head of Legal, HR
and Democratic Services.

10.59 To exercise the power to authorise the erection of stiles, etc, on footpaths and bridleways
pursuant to Section 147 of the Highways Act 1980.

10.60 In consultation with the Head of Legal, HR and Democratic Services, to take action under
Section 130 (protection of public rights in respect of highway) and Section 149 (removal of
items deposited on a highway) of the Highways Act 1980, in relation to highways which are
Local Rights of Way as defined in Section 60(5) of the Countryside and Rights of Way Act
2000.

10.61 To decide applications for free and assisted transport to schools and colleges (except pupils
with special educational needs) in accordance with the Council’s policies relating to home to
school transport.

10.62 To set the level of charges for the issuing of consents for highway works and obstructions
and other matters pursuant to the Local Authorities (Transport Charges) Regulations 1998
and to apply discretionary annual adjustments to such charges in line with inflation.

10.63 To arrange for the making of temporary traffic regulation orders under the Road Traffic
Regulation Act 1984 as amended.

10.64 To approve the making of orders under S.21 Town Police Clauses Act 1847, following
consultation with Local Members.

10.65 To exercise all the powers of the Council under the Land Drainage Act 1989 including the
service of notices under the Act.

10.66 To administer the provisions of the New Roads and Street Works Act 1991 in respect of
Streets, Street Works and Undertakers.

10.67 To determine applications (in consultation with the Head of Planning and Public Protection )
for licences under s.115E of the Highways Act 1980 to use the highway for the provision of
facilities for refreshments.

10.68 To have the overall responsibility pursuant to the Transport Act 1968 for the proper operation
and maintenance of the Council’s transport fleet and to hold the relevant Operators Licence,
or to designate an appropriate officer for such purpose.

10.69 To have overall responsibility in respect of the Council’'s Corporate Health and Safety
department.

10.70 To have the power to establish and operate a Sustainable Drainage (SuDS) Approval Body
(SAB) in accordance with Schedule 3 ‘Sustainable Drainage’ of the Flood and Water
Management Act 2010; and to implement all standards and obligations required under
guidance and regulations made, or to be made, thereunder, including associated charging,
fees and levies, required to deliver the activity.
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10.71 To keep under review (and ensure relevant staff awareness) any safeguarding practices and
procedures including registration (if required) with any Safeguarding Authorities and reporting

matters on safeguarding to the Statutory Lead Director for Children and Young People and/or
the Statutory Director of Social Services, where appropriate.
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11.

To the Corporate Director: Communities

To act as the Council’s Statutory Director of Social Services in accordance with Section 6 of
the Local Authorities Social Services Act 1970 and in Part 8 of the Social Services and Well
Being (Wales) Act 2014 in relation to the Council’s Social Services functions and be
accountable for the effective delivery of such functions having regard to the duties in Part 2
of the Social Services and Well Being (Wales) Act 2014

The overall performance and strategic management responsibility for Social Services is
delegated to the Corporate Director: Communities as the Statutory Director.

As Statutory Director to maintain an overview of the full range of social services activities
within the Authority and as the Officer responsible for the quality of services provided to fulfil
the authority social services function including the following core responsibilities as set in
Statutory Guidance on the Role and Accountabilities of the Director of Social Services 2009
and any subsequent Statutory Guidance or Code of Practice issued under s.145 of the Social
Services and Well Being (Wales) Act 2014

e Providing clear professional leadership across Social Services

- Through the published Annual Report to Council, to ensure vision, strategic direction,
priorities and improvement plans for social services are clear and help fulfil corporate
plans and that awareness of the Director of Social Services role is raised amongst
Councillors and what information Councillors can expect to receive in relation to the
discharge of specific social services functions and the wider activities to promote
well being of people with care and support needs

- To ensure coherence and integrated leadership across social services and education.

- As a Member of the Regional Social Services Programme Board

- To engage in regional and national social services networks e.g. through ADSS, SSIA,
NWSSIC.

- To ensure engagement of users of social services in bringing the Council closer to the
community — shaping the delivery of priorities and services across the Council.

- To contribute to the vision and direction of the Council and ensure services seek to
promote the well being of people with care and support needs.

e Having direct access and reporting to, and advising, the Chief Executive and
Councillors on Social Services matters and on the direction and actions the
authority should take in fulfilling its Social Services responsibilities.

- To brief and advise Council, Cabinet, Scrutiny and the Chief Executive on high risk
issues relating to social services, the contribution of social services to corporate
programmes and the impact of corporate programmes on vulnerable groups.

- As Statutory Director to report to the Cabinet, Lead Member and Scrutiny Committees
in relation to the planning, delivery and performance of the Councils’ social services
functions, and to be accountable for the oversight and co-ordination of such functions.

- To ensure the governance and relationship with the Chief Executive is subject to
periodic review.
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To ensure Councillors have clear advice on the level of resources required to enable
the Council to effectively deliver its social services functions.

To identify and advise Councillors on priorities, challenges and risks across all aspects
of social services including staffing issues affecting the Council’s ability to discharge
its statutory functions.

Briefing the Chief Executive and Councillors on high profile cases or matters likely to
be of public concern.

To report to the Council on the detail of any inspection report

e Ensuring that strong performance management arrangements are in place across
Social Services and reporting at a corporate level and to Members on the
authority’s performance in respect of these;

To receive defined performance and quality information on a monthly basis to enable
overall performance management and quality assurance.

To intervene when financial position, performance or quality are below expected
standards and improvement activity is not sufficiently timely or effective.

To undertake annual performance appraisals of the social services heads of service.

To be a principal point of contact with the Welsh Government and professional leads,
the service and workforce regulators, audit and inspection bodies.

To be responsible for the reporting and communicating directly with the Welsh
Government and the Care and Social Services Inspectorate for Wales; and the
development and maintenance of productive relationships with other sectors and
agencies as the lead officer on social services matters

To be responsible for ensuring the Chief Executive and Councillors that statutory
functions laid on the Council have been carried out, and that proper information
management and accurate records are kept;

To advise Councillors on strategies for improving methods of intervention, service
provision, practice and use of resources.

To provide leadership on strategies to manage risk and co-operate with the full range
of partners to work with families at the ‘edge of care’.

To ensure strategic arrangements are in place to provide for co-operation across the
Council and with partners to effectively provide care and support services for all Looked
After Children.

e Ensuring that the authority has proper safeguards to protect vulnerable children
and young people, adults and older people, and reporting at a corporate level and
to Members on their effectiveness,

Ensuring the effective operation and partnership working of the Local Safeguarding
Children Board and Denbighshire Adult Protection Committee

To carry ultimate accountability across the Council for safeguarding children including
ensuring safe employment practices and safeguarding arrangements within the
Council and relevant partners.

To oversee and report to Councillors on the operation, monitoring and improvement of
child and adult safeguarding systems within the Council
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- As a member of the Corporate Parenting Forum

o Fulfilling overall responsibility for Social Services workforce planning, training and
professional development.

- Ensuring employment arrangements for social care staff comply with Care Council
Codes of Practice and that the overarching personnel and safe recruitment policies are
in place and adhered to

- To ensure integration of the social care workforce agenda with wider corporate and
partnership workforce development agendas and collaborative workforce learning

- To ensure high standards across the whole social care workforce and a whole sector
workforce plan is in place.

- To advise Councillors, partners and other providers where workforce shortfalls inhibit
the Council’s capacity to discharge statutory responsibilities; setting out actions
necessary to rectify any such situation.

e Ensuring that there are adequate arrangements in place for Social Services to work
effectively with others, both within and outside the Authority, in fulfilling its Social
Services functions and in contributing to the achievement of wider policy
objectives.

- As a member of the LSB.

- To act as Lead Officer for liaison with the NHS and the wellbeing agenda;

- As a CPG member

- As Lead Officer for regional social care and health/social care collaboration projects.

- To lead and support continuous engagement and co-operation with inspectorates by
all local authority officers.
- To develop effective arrangements to promote co-operation and interagency working.

- To ensure the Council and its partners develop a strategic approach to prevention,
including developing a co-operative approach to the planning, development,
procurement and delivery of services.

- To ensure that preventative services are provided or arranged specifically to address
the care and support needs identified by the population assessment.

- To ensure effective information, advice and assistance services are available in
supporting individuals to achieve their well being outcomes.

To act as an Authorised Officer under the Regulation of Investigatory Powers Act 2000.

To keep the Statutory Director of Education appraised of key corporate decisions/actions
which will impact or have possible implications for their Statutory Officer role.

To act as the Emergency Planning Lead for Social Services.

To act as Welsh Language lead in respect of the Welsh Language Standards Regulations
2015
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11.8

12.
12.1

12.2

To keep under review (and ensure relevant staff awareness) any safeguarding practices and
procedures including registration (if required) with any Safeguarding Authorities and reporting
matters on safeguarding to the Statutory Lead Director for Children and Young People and/or
the Statutory Director of Social Services, where appropriate.

To the Head of Community Support Services

The strategic and operational delivery and/or securing by the Council of Personal Social
Services for Adults and Homelessness services.

Adult services, including mental health, learning disabilities, older people, acquired brain
injury and physical disabilities;

Performance and Financial Management, including complaints and representations
relating to social services for adults;

Inter-agency and Partnership Working;
Commissioning and contracting across all adult services.

To act as Lead Officer in respect of Workforce Planning and Development across both
Adult and Children’s Social Services.

The management of the complaints services across both Adult and Children’s Services in
accordance with any relevant complaints procedures and Directions.

The safeguarding of vulnerable adults or adults at risk, in accordance with the current
statutory and policy framework.

In particular, to exercise those functions of the Council which relate to personal social services
for adults under the appropriate Sections of the following Acts as amended or re-enacted as
set out in the below non exhaustive list, having regard to any Statutory Guidance, Directions
and Regulations issued thereunder:-

Accommodation Agencies Act 1953
Administration of Justice Act 1970

Anti Social Behaviour Act 2003

Care Act 2014

Care Standards Act 2000

Carers (Equal Opportunities) Act 2004

Carers (Recognition and Services) Act 1995
Carers Act 2000

Carers and Disabled Children Act 2000
Children and Young Persons Act 1933
Chronically Sick and Disabled Persons Act 1970
Community care (Delayed discharge) Act 2003
County Courts Act 1984

Crime and Disorder Act 1998

Criminal Justice Act 1991

Data Protection Act 1998

Disabled Persons (Employment) Act 1958
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— Disabled Persons (Services, Consultation and Representation) Act 1986

— Health Act 1999

— Health Act 2006

— Health and Social Care Act 2001 and 2008

— Health and Social Services and Social Security Adjudication Act 1983

— Health Services and Public Health Act 1968

— Homelessness Act 2002

— Housing (Wales) Act 2014

— Housing Act 1985

— Housing Act 1985 (as amended by the Local Government and Housing Act 1989)

— Housing Act 1996 (including amendments made under the Anti Social Behaviour
Act 2003)

— Housing Act 2004

— Housing Grants, Construction and Regeneration Act 1996
— Local Government Act 1972

— Local Government Act 2000

— Mental Capacity Act 2005

— Mental Health (Wales) Measure 2010

— Mental Health Act 1983 and 2007

— National Assistance (Amendment) Act 1951

— National Assistance Act 1948

— National Health Service (Wales) Act 2006

— National Health Service Act 1977 and 2006

— National Health Service and Community Care Act 1990
— Nationality, Immigration and Asylum Act 2002

— Noise Act 1996

— Noise and Statutory Nuisance Act 1993

— Protection from Eviction Act 1977

— Public Health (Control of Disease) Act 1984

— Safeguarding of Vulnerable Groups Act 2006

— Social Care Charging (Wales) Measure 2010

— Social Security Administration Act 1992

— Social Services and Well Being Act 2014

— Supplementary Benefits Act 1976

— Violence against Women, Domestic Violence and Sexual Violence (Wales) Act 2015
— Well Being of Future Generations (Wales) Act 2015

12.3 To act as the Senior Responsible Person for the purposes of the Care Standards Act 2000
and be the Lead Officer for DAPC and line manage POVA Co-Ordinator in accordance with
‘In Safe Hands’ guidance
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12.4

12.5

12.6

12.7

12.8

12.9

12.10

12.11

12.12

12.13

12.14

In consultation with the Head of Finance and Property and the Corporate Director
Communities, to approve fee increase, within budgetary resources, for residential and nursing
home provision following approval by Cabinet of the methodology of setting the fee.

The setting and administration of all charges levied in respect of social services for adults
including the waiving of charges and subject to any limit on such charge or fee, set by statute.

The provision of improvements and adaptations to a disabled persons’ home under section
2(1)(e) of the Chronically Sick and Disabled Persons Act 1970.

In consultation with the Head of Legal, HR and Democratic Services to institute proceedings

in a Court or other Tribunal under the following Acts as amended or re-enacted.

— Health and Social Services and Social Security Adjudications Act 1983 Section 22

— Insolvency Act 1986 Section 339,

— Mental Capacity Act 2005

— Mental Health Act 1959 Section 131

— Mental Health Act 1983 Sections 29 and 30, Part V and VIl and Section 130

— National Assistance Act 1948 Section 47 and 56(3)

— Recovery in the County Court for debt matters arising from the provision of services
rendered under Section 21 and 29 National Assistance Act 1948

— The High Courts’ jurisdiction in respect of vulnerable adults who lack capacity.

Any other function of the Council in relation to the provision of personal social services for
adults which involves an application to a Court or other Tribunal including the prosecution of
offences or which requires the execution of any document having effect in law.

To approve a Panel of suitable and willing persons to act as members in respect of
independent reviews on complaints under procedures established under the National Health
Service and Community Care Act 1990.

To respond at the formal stage on behalf of the Authority on complaints dealt with under
proceedings established under the National Health Service and Community Care Act 1990.

To act as Guardian and decide upon the reception of persons into Guardianship of the Council
under Section 7 and 37 of the Mental Health Act 1983.

To approve a package of Community Care in excess of the gross cost of Residential
Placement for the registration category of the person concerned when the cost can be met
by the budget holder.

To appoint Approved Mental Health Practitioners.

To respond on behalf of the Authority at the appeal stage following independent reviews and
complaints under social services complaints procedures

To exercise the power to appoint Proper/Alternative Proper Officers for medical matters under
the National Assistance Act 1948 and the National Assistance (Amendment) Act 1951.

12.15 To make decisions on consent under s.30 to 31(2) of the Anti Social Behaviour Act 2003 on

dispersal of groups and removal of persons under 16 to their place of residence (jointly with
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the Head of Children and Family Services in respect of those under 16 who form part of such
groups).

12.16 To keep the Statutory Director of Social Services appraised of key corporate decisions/actions
which will impact or have possible implications for the Statutory Officer role.

12.17 To consult and keep appraised of key corporate decisions/actions relevant to the Councils’
Older Peoples Champion and Lead Member, where appropriate.

12.18 To ensure service users are engaged in shaping priorities and delivery of adult social
services.

12.19 To engage in regional and national networks relating to Adult Services.
12.20 To develop the annual Service Business Plan and contribute to ACRF

12.21 To develop and manage service risk registers and undertake any corporate Service
Challenge process.

12.22 To commission and receive regular management information to enable strategic planning and
operational management of the services.

12.23 To have overall responsibility for the annual budget agreed for Adult Services.
12.24 To report annually to Scrutiny and Council on adult protection procedures.
12.25 To act as Lead Officer for specific health/social care integration projects;
12.26 To be a CPG member;

12.27 To administer the Council’s functions and responsibilities towards the Homeless under the
provisions of the Housing Act 1985 and the Housing (Wales) Act 2014

12.28 To consider and determine any requests received by the Council pursuant to Section 8 of the
Homelessness Act 2002 and the Housing Wales Act 2014 calling for a review of the suitability
of accommodation offered by the Council.

12.29 To act as Lead Officer for regional social care and health/social care collaboration projects.

12.30 To keep under review (and ensure relevant staff awareness) any safeguarding practices and
procedures including registration (if required) with any Safeguarding Authorities and reporting
matters on safeguarding to the Statutory Lead Director for Children and Young People and/or
the Statutory Director of Social Services, where appropriate.

13. To the Head of Education and Children’s Services

13.1 To act as the Statutory Director of Education appointed under s.532 of the Education Act
1996 or any re-enactment of that provision.

13.2 The strategic and operational management responsibility for Education and Children’s
Services is delegated to the Head of Education and Children’s Services.

13.3 As Statutory Director for Education to maintain an overview of the full range of education
services within the Authority and as the Officer responsible for the quality of services provided
to fulfil the authority’s education functions.
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13.4

13.5

13.6

13.7

13.8

13.9

As Statutory Director to report directly to the Corporate Director: Communities and to report
to Cabinet, Lead Members and Scrutiny and other relevant Committees in relation to the
planning, delivery and performance of the Councils Education functions and be accountable
for the oversight and co-ordination of such functions.

To be responsible for the reporting and communicating directly with the Welsh Government
and (Estyn) on education matters and the development and maintenance of productive
relationships with other related sectors and agencies.

To keep the Statutory Director of Social Services (Corporate Director: Communities)
appraised of key corporate decisions/actions which will impact or have possible implications
for their Statutory Officer role.

To grant and revoke licences to children of compulsory school age regarding child
performances in accordance with the Children and Young Persons Act 1963 and the
Children’s (Performance) Regulations 1968 and any statutory modification thereof.

To supervise, prohibit and/or restrict the employment of children of compulsory school age
pursuant to the Education Act 1996.

To act as the Statutory Lead Director for Children and Young People’s Services under s.27
of the Children Act 2004.

- As Statutory Lead Director for Children and Young People to maintain an overview of
the full range of children and young peoples’ services and activities within the
Authority and as the Officer responsible for the quality of services provided to fulfil
the authority function including the following core responsibilities

e Ensuring effective cross sector partnership arrangements to improve the wellbeing
of children and young people.
- As an LSB Member.

- Ensuring planning for children, young people and their families is seen as a corporate
and cross sector activity embedded in the achievement of agreed corporate and
public sector priorities.

- Ensuring planning is increasingly harmonized across North Wales, in conjunction with
other Lead Directors.
e Production and publication of children and young people’s plan.

- Ensuring Denbighshire’s Big Plan meets statutory requirements relating to children
and young people’s planning.

e Clear governance arrangements for partnership planning, a focus on outcome
measures and regular performance management.

- Ensuring effective mechanisms are in place to deliver jointly agreed outcomes for
children and young people.

- Leading the inspection processes relating to Children and Young Peoples’
Partnership activity.

e Attention to implementation of the UN Convention on the Rights of the Child
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- Championing children’s rights across the Council, including the right of children and
young people to have their voices heard.

- Ensuring that the participation of children and young people is embedded in formal
and informal education settings.

13.10 Jointly with the Head of Finance and Property, to suspend the right of the governing body to
have a delegated budget in circumstances permitted by the legislation.

13.11 To monitor and evaluate the performance of schools.

13.12 To deal with nominations for Local Education Authority governors, making an appointment in
instances where a single suitable nomination is received for any vacancy or otherwise
reporting to the Cabinet (or Lead Member as appropriate) for determination and appointment.

13.13 To establish temporary governing bodies.

13.14 To make necessary arrangements for the election of parent governors, teacher and staff
governors and to determine any questions arising from the election process.

13.15 To consider any resolutions sent to him/her from an annual parents meeting and to respond
accordingly.

13.16 To manage governor training.

13.17 To act on behalf of the Local Education Authority in any consultations initiated by the
governors of any school, in relation to the times of school sessions and, if he/she considered
it appropriate to do so, to require the governors to include his/her written comments on the
proposals in the next governors’ report to be prepared by the governors.

13.18 To determine and deal with all arrangements for the admission of pupils to community and
voluntary controlled schools in accordance with the Council’s policy, including authority to:-

- publicise information for parents of admission arrangements.
- comply with parental preferences, with certain exceptions.

- determine allocations of pupils to community and voluntary controlled primary and
secondary schools, subject to the parental right of appeal.

13.19 To make arrangements to enable parents to appeal against decisions regarding admissions.

13.20 To appear or make written representations on behalf of the Authority in any appeal against a
refusal to admit.

13.21 To respond to changes in pupil numbers by making appropriate accommodation available.

13.22 Subject to such determination being in accordance with an approved plan or policy, to
determine whether to publish any statutory notices (other than in respect of closure of
schools) and to take action on advertised proposals in light of any representations received
and also to determine the Authority’s decision in respect of school organisational proposals
and school closure proposals in respect of which either there has been no objections or any
objections received have been resolved.
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13.23 To undertake any inspections, interviews, investigations, seizures, services of notices,
notifications, authorisations, registrations and legal proceedings as are within the purview of
the department under the Education Reform Act 1988, together with any regulations made
thereunder, any amendments or additions thereto and to exercise all relevant powers of entry
if provided.

13.24 To determine applications and provide, where applicable, milk, meals and refreshments in
accordance with the Council’s policy.

13.25 To act on behalf of the LEA in any consultations initiated by the governors of any school, in
relation to the times of school sessions, and if he/she considered it appropriate to do so, to
require the governors to include his/her written comments on the proposals in the next
governors’ report to be prepared by the governors.

13.26 To appoint sufficient education practitioners and governors in accordance with the
arrangements who may be called upon to be required to serve as members on future
independent Appeal Panels.

13.27 To investigate complaints made under section 409 of the Education Act 1996

13.28 To determine any matters relating to the Councils policy regarding charges and remissions
and to authorise the recovery of any sums owed to the Council.

13.29 To approve the acceptance of gifts on trust for education purposes.

13.30 To determine, where necessary in consultation with the trustee, applications received for
financial support from charitable trust funds where the Authority is either itself trustee, or
where the fund is administered on behalf of trustees.

13.31 To respond to changes in pupil numbers by making appropriate accommodation available.

13.32 To monitor the curriculum in all maintained schools and report on it as necessary

13.33 To set by agreement with schools, targets for pupil attainment.

13.34 To prepare a written statement of action to be taken in light of the report following an
inspection of a maintained school.

13.35 To intervene to prevent the breakdown or continuing breakdown of discipline at a school, or
where there is concern about standards of management.

13.36 To ensure that the performance management of teachers and head teachers is carried out
according to Welsh Government directions and regulations and to monitor and evaluate the
provision and performance of schools.

13.37 To investigate complaints made under Section 409 of the Education Act 1996.

13.38 To make or approve arrangements for the provision of work experience for pupils in their last
year of schooling.

13.39 To manage and operate the Education Psychology Service.

13.40 To arrange appeals against exclusions and redirect excluded pupils.
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13.41 To make arrangements to encourage and assist pupils to take advantage of the provisions
for medical and dental inspections and treatment made for them.

13.42 To ensure cleanliness of pupils and to serve a notice on parents requiring cleanliness where
appropriate.

13.43 To manage all aspects of schools without delegated budgets.
13.44 To inspect and maintain schools for the purposes of a Local Education Authority function.

13.45 To authorise persons at educational establishments to exercise the power of removal of
persons from school premises who are causing a nuisance or disturbance.

13.46 To authorise Officers to appear on behalf of the Local Education Authority in proceedings
being conducted in the Magistrates Court by Section 547 of the Education Act 1996 or any
re-enactment of that provision.

13.47 To consider any resolutions sent to him/her from an annual parents meeting and to respond
accordingly.

13.48 To deal with the staffing matters of community voluntary controlled and community special
schools where the decision is that of the LA (rather than the governing body).

13.49 To determine the school term and holiday dates including in service training days for any
community, community special or voluntary controlled schools.

13.50 To exercise powers under the Education Acts in accordance with the Code of Practice, to
identify, assess and arrange provision for pupils special educational needs, including the
admission of pupils to out of county schools (including non maintained special schools and
independent schools providing for pupils with special education needs) and transport where
appropriate, in accordance with the Council’s Transport Policies.

13.51 To provide aids for use by pupils with special needs

13.52 To authorise officers to represent the Education Authority in tribunal proceedings dealing with
special educational needs.

13.53 To make arrangements for the provision of suitable education otherwise than in school, in
accordance with Section 319 of the Education Act 1996.

13.54 To make arrangements for the provision of suitable education at school or otherwise for
children of compulsory school age who, by reason of illness, exclusion from school or
otherwise, may not receive it unless such arrangements were made.

13.55 To recoup the costs of providing education for persons not belonging to the Council’s own
area.

13.56 To exercise the powers of the Education Authority, with the exception of initiating legal
proceedings, under the Education Act 1996 and the Children Act 1989 in respect of school
attendance orders, non school attendance and education supervision orders.

13.57 To ensure the provision of statutory youth services jointly with the Head of Facilities Assets
and Housing. .
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13.58 Jointly with the Statutory Director of Education to grant and revoke licences to children of
compulsory school age regarding child performances in accordance with the Children and
Young Persons Act 1963 and the Children’s (Performance) Regulations 1968 and any
statutory modification thereof.

13.59 To supervise, prohibit and/or restrict the employment of children of compulsory school age
pursuant to the Education Act 1996.

13.60 To manage the provision of the youth support services in pursuance of the Learning and Skills
Act 2000 in consultation with the Head of Facilities Assets and Housing.

13.61 To exercise those functions of the Council which relate to Children and Young People under
the Crime and Disorder Act 1998 (as amended or re-enacted).

13.62 To give directions to admit a child to a specified school.

13.63 To undertake any inspections, interviews, investigations, seizures, services of notices,
notifications, authorisations, registrations and legal proceedings as are within the purview of
the department under the Education Reform Act 1988, together with any regulations made
thereunder, any amendments or additions thereto and to exercise all relevant powers of entry
if provided.

13.64 To exercise powers under the Education Act 2002 s.29(5) in respect of health and safety
directions to governing bodies where the local authority is the employer.

13.65 To ensure all relevant Officers (and volunteers if relevant) are subject to the provisions
(including any vetting and barring procedures) of the Safeguarding Vulnerable Groups Act
2006 and any subsequent amendment or regulations made under it.

13.66 To keep under review (and ensure relevant staff awareness) any safeguarding practices and
procedures including registration (if required) with any Safeguarding Authorities and reporting
matters on safeguarding to the Statutory Lead Director for Children and Young People and/or
the Statutory Director of Social Services, where appropriate.

13.67 To maintain a Standing Advisory Council on Religious Education (SACRE) in accordance with
the Councils Constitution.

13.68 To review and make Instruments of Government for maintained schools within the County
where there is no disagreement with the draft Instrument.

13.69 To authorize persons at educational establishments to exercise the power of removal of
persons from school premises who are causing a nuisance or disturbance

13.70 To determine questions as to who are to be considered parents of registered pupils.

13.71 The strategic and operational delivery and/or securing by the Council of personal social care
services for children and young people including:

e appropriate contact and referral arrangements for service users and other agencies
o family support services to “children in need”

e child protection (safeguarding) services, including responsibilities under the United
Nations Convention on the Rights of the Child.

e domiciliary care for children and young people who are disabled
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e accommodation services for looked after children including fostering and residential care

e the full range of services required of an adoption agency whether through any Regional
Adoption Service, or not as the case may be

e planning, commissioning contracting and performance management services
e strategic planning in conjunction with partner agencies

e the management of complaints and representation

e Partnership working including a role in the Local Safeguarding Children Board

e Ensuring the workforce needs of Children’s Services are identified and reflected in the
workforce plans and that effective staffing structures are in place.

13.72 In particular, to exercise those functions of the Council which relate to personal social services
for children and young people, under the appropriate Sections of the following Acts as
amended or re-enacted having regard to any Statutory Guidance issued thereunder:

Adoption & Children Act 2002

Adoption (intercountry Aspects) Act 1999
Anti Social Behaviour Act 2003

Care Standards Act 2000

Carers (Equal Opportunities) Act 2004
Carers (Recognition and Services) Act 1995
Carers Act 2000

Carers and Disabled Children Act 2000
Childcare Act 2006

Children & Young Persons Act 1969

Children (Leaving Care) Act 2000

Children Act 1989

Children Act 2004

Criminal Justice Act 1991

Data Protection Act 1998

Disabled Persons (Employment) Act 1958
Disabled Persons (Services, Consultation and Representation) Act 1986
National Health Service and Community Care Act 1990
Nationality, Immigration and Asylum Act 2002
Public Health (Control of Disease) Act 1984
Safeguarding of Vulnerable Groups Act 2006

13.73 The administration of all charges levied in respect of personal social services for children and
young people including the waiving of charges.

13.74 The provision of financial assistance under sections 17 & 24 of the Children Act 1989 and the
Children (Leaving Care) Act 2000.

13.75 In consultation with the Head of Legal, HR and Democratic Services to institute proceedings
in a Court or other Tribunal under the following Acts as amended or re-enacted:
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- Adoption and Children Act 2002

- Children Act 1989 Sections 25, 31, 34, 39, 43, 44, 45, 48(9), 50, 70, 94, 100, 102 and
Schedule 2 Paragraph 19 and Schedule 3 Paragraph 6(3).

Any other function of the Council in relation to the provision of personal social services which
involves an application to a Court or other Tribunal including the prosecution of offences or
which requires the execution of any document having effect in law.

13.76 To respond at the formal stage on behalf of the Authority on complaints dealt with under
proceedings established under the Children Act 1989

13.77 To agree the accommodation of children under the Children Act 1989 and the provision of
support generally under Part 3 Children Act 1989.

13.78 To give the necessary consents to appropriate matters relating to children the subject of Care
Orders to the Authority including the giving of consent for medical treatment and obtaining
passports and holiday consent for children the subject of Care Orders.

13.79 To decide upon recommendations of the Foster Care and Adoption Panels.

13.80 To respond on behalf of the Authority at the appeal stage following independent reviews and
complaints under the procedures established under the Children Act 1989

13.81 To make arrangements for the provision of suitable education at school or otherwise for
children of compulsory school age who, by reason of illness, exclusion from school or
otherwise, may not receive it unless such arrangements were made.

13.82 To give consent to private law orders including residence orders and special guardianship
where appropriate.

13.83 Power to exercise the functions and make decisions in relation to the Fostering Services for
Children- Payment for Skills 2005 Policy in respect of:
e Fostering allowance rates
e Festival, Birthday and Holiday allowances
e Weekly residence order allowances

e Freezing/unfreezing levels of allowances and fees to foster carers registered on the
Foster Carers Register.

13.84 To make decisions on dispersal of groups and removal of persons under 16 to their place of
residence under the Anti Social Behaviour, Crime and Policing Act 2015 /Anti Social
Behaviour Act 2003 as appropriate.

13.85 Leadership and improvement of the well being of children as defined in s.25 (2) Children Act
2004

13.86 To keep the Statutory Director of Social Services appraised of key corporate decisions/actions
which will impact or have possible implications for the Statutory Officer role.

13.87 To act as Senior Responsible Person for the purposes of the Care Standards Act 2000 and
Lead Officer for child protection and safeguarding systems in accordance with ‘Working
Together’ guidance.
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13.88

13.89
13.90
13.91
13.92
13.93
13.94

13.95

13.96

13.97

13.98

13.99

To be the Lead Officer for the LSCB.

To be the Lead Officer for the Corporate Parenting Forum.

To engage in regional and national networks relating to Children’s Services.

To report annually to Scrutiny and Council on the effectiveness of child protection procedures.
To have overall responsibility for the annual budget agreed for Children Services.
To develop the annual Service Business Plan and contribute to ACRF.

To develop and manage service risk registers and undertake any corporate service
challenge process.

To commission and receive regular management information to enable strategic planning
and operational management of services.

To ensure services are planned and delivered effectively across adults and children services
and across children’s services and education services.

To ensure that children in need and their families are engaged in shaping priorities and
delivery of children’s services.

To act as Lead Officer for specific health/social care integration projects affecting children
and young people.

To keep under review (and ensure relevant staff awareness) any safeguarding practices
and procedures including registration (if required) with any Safeguarding Authorities and
reporting matters on safeguarding to the Statutory Lead Director for Children and Young
People and/or the Statutory Director of Social Services, where appropriate.

13.100 To ensure the provision of statutory youth services.

13.101

14.
14.1
14.2

15.
15.1

15.2

To ensure the provision of facilities and organized leisure time occupation connected with
any training and education pursuant to the Council’s duties as set out in the Learning and
Skills Act 2000 in consultation with the Head of School Improvement and Inclusion.

To the Corporate Director: Economy and Public Realm
To act as an Authorising Officer under the Regulation of Investigatory Powers Act 2000

To keep under review (and ensure relevant staff awareness) any safeguarding practices
and procedures including registration (if required) with any Safeguarding Authorities and
reporting matters on safeguarding to the Statutory Lead Director for Children and Young
People and/or the Statutory Director of Social Services, where appropriate.

To the Head of Democratic Services

To act on a day to day basis as Head of Democratic Services and to ensure proactive support
to the democratic process and elected members in accordance with the Constitution.

To manage the Council’s services for Members and in connection with this to take all
necessary steps to secure compliance with the Local Government Act 1972 Part VA (access
to meetings and documents of the Council, it's Committees and Sub-Committees).
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15.3

15.4
15.5

15.6
15.7

16
16.1

16.2
16.3

16.4

16.5

16.6
16.7
16.8
16.9

To manage the Councils Democratic Services provision and in particular:

Provide the Council with support and advice in relation to its meetings, Committees and
members of those Committees

Any joint committee which the Council is responsible for organising,

In relation to the functions of the Authority’s scrutiny committees.
To promote the roles of the Authority’s Scrutiny Committees.

To carry out duties as required under the Family Absence for Members of Local Authorities
(Wales) Regulations 2013.

Any other functions prescribed by the Welsh Ministers to the Head of Democratic Services.

To keep under review (and ensure relevant staff awareness) any safeguarding practices and
procedures including registration (if required) with any Safeguarding Authorities and reporting
matters on safeguarding to the Statutory Lead Director for Children and Young People and/or
the Statutory Director of Social Services, where appropriate.

To the Head of Business Improvement and Modernisation

Ensuring underpinning work to enable production and delivery of effective children and young
people’s plan is carried out — including ongoing needs assessment, consultation,
commissioning.

Ensuring statutory requirements and timescales for children and young people’s planning are
met

Ensuring effective management and administration of relevant funding streams.

Ensuring outcomes based performance management framework in place for Big Plan and
children and young people elements to ensure the impact of partnership is measured.

Ensuring annual completion of National Service Framework Self Assessment Audit Tool.
Preparation for inspection.

Ensuring effective reporting to LSB and appropriate Scrutiny Committee(s) on agreed joint
programmes and projects.

Ensuring the voice of children and young people is embedded in the preparation and
implementation of the Big Plan and in monitoring impact.

Ensuring corporate engagement and consultation strategies include listening to children and
young people.

Ensuring Equality Impact assessments are carried out.
Ensuring Privacy Impact Assessments are carried out.
To act as a member of the Council’s Access to Information Panel.

To act as the Council’s Senior Information Risk Officer and reporting annually to the
Council’'s Corporate Governance Committee.
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Authority to accept or reject gifts, bequests or loans to the Council’s Museum Service within
the terms of the Policy

Authority to accept or reject gifts, bequests or loans to the Council’s Museum Service within
the terms of the Policy

16.10 To act on a day to day basis and be responsible for the operational and strategic delivery of
services in the following areas:-

Internal Audit

Access to Information

Records Management and Archives
ICT services

Business Transformation
Modernisation Agenda

Corporate Programme Office
Performance Management
Partnerships and Communities (including engagement)
Equalities

Information Security

Service planning and strategic plans

16.11 To keep under review (and ensure relevant staff awareness) any safeguarding practices and
procedures including registration (if required) with any Safeguarding Authorities and reporting
matters on safeguarding to the Statutory Lead Director for Children and Young People and/or
the Statutory Director of Social Services, where appropriate.
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17
171

17.2

To the Legal Services Manager/Deputy Monitoring Officer

To act as the Council’s Data Protection Officer reporting annually in conjunction with the
Senior Information Risk Officer (SIRO) to the Corporate Governance Committee.

To keep under review (and ensure relevant staff awareness) any safeguarding practices
and procedures including registration (if required) with any Safeguarding Authorities and
reporting matters on safeguarding to the Statutory Lead Director for Children and Young
People and/or the Statutory Director of Social Services, where appropriate.
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SECTION 14

14. ACCESS TO INFORMATION PROCEDURE RULES

14.1

14.2

14.3

14.4

14.5

14.6

Scope

These rules apply to all meetings of the Council, the Cabinet, Scrutiny Committees, the
Standards Committee, and Regulatory Committees.

Additional Rights to Information

These rules do not affect any more specific rights to information contained elsewhere in this
Constitution or the law.

Rights to Attend Meetings

Members of the public may attend all meetings subject only to the exceptions in these rules.

Notices of Meeting

Unless a meeting is convened at short notice, the Council will give at least 3 clear days’ notice
of any meeting by posting details of the meeting at County Hall, Ruthin, LL15 1YN and on its
website.

Access to Agenda and Reports Before the Meeting

The Council will make copies of the agenda and reports open to the public available for
inspection at the designated office and on its website at least 3 clear days before the meeting.
If an item is added to the agenda later, the revised agenda (where reports are prepared after
the summons has been sent out, the designated Officer shall make each such report available
to the public as soon as the report is completed and sent to Councillors) will be open to
inspection from the time the item was added to the agenda.

Supply of Copies

The Council will supply copies of:
14.6.1 any agenda and reports which are open to public inspection;

14.6.2 any further statements or particulars necessary to indicate the nature of the items in
the agenda; and

14.6.3 if the Head of Legal, HR and Democratic Services thinks fit, copies of any other
documents supplied to Councillors in connection with an item

to any person either electronically or on payment of a charge for postage and any other
printing and handling costs.
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14.7 Access to Minutes etc. after the Meeting

14.8

14.9

The Council will make available either electronic or hard copies of the following for a period
of six years after the date of a meeting:

14.7.1 the minutes of the meeting or record of decisions taken by the Cabinet, excluding any
part of the minutes of proceedings when the meeting was not open to the public
because exempt or confidential information was being considered;

14.7.2 a summary of any proceedings not open to the public, where the minutes open to
inspection would not provide a reasonably fair and coherent record;

14.7.3 the agenda for the meeting; and
14.7.4 reports relating to items when the meeting was open to the public.

Background Papers

14.8.1 List of Background Papers

The Officer preparing the report will set out in every report a list of those documents
(called background papers) relating to the subject matter of the report which in his/her
opinion:

(a) disclose any facts or matters on which the report or an important part of the
report is based; and

(b) which have been relied on to a material extent in preparing the report

but does not include published works or those which disclose exempt or
confidential information as defined in Rule 14.

14.8.2 Public Inspection of Background Papers

The Council will make available for public inspection for four years after the date of
the meeting one copy of each of the documents on the list of background papers.

Summary of Public’s Rights

A written summary of the public’s rights to attend meetings and to inspect and copy
documents will be kept at, and made available to the public at County Hall, Ruthin, LL15 1YN.
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14.10 Exclusion of Access by the Public to Meetings

14.10.1 Confidential Information — Requirement to Exclude Public

The public must be excluded from meetings whenever it is likely in view of the nature
of the business to be transacted, or the nature of the proceedings, that confidential
information would be disclosed.

14.10.2 Exempt Information — Discretion to Exclude Public

(a) The public may be excluded from meetings whenever it is likely in view of the
nature of the business to be transacted, or the nature of the proceedings, that
exempt information would be disclosed.

(b) Where the meeting will determine any person’s civil rights or obligations, or
adversely affect their possessions, article 6 of the Human Rights Act 1998
establishes a presumption that the meeting will be held in public, unless a private
hearing is necessary for one of the reasons specified in article 6.

14.10.3 Meaning of Confidential Information

Confidential information means information given to the Council by a Government
Department on terms which forbid its public disclosure or information which cannot
be publicly disclosed by Court Order.

14.10.4 Meaning of Exempt Information

Exempt information means information falling within the following seven categories
as set out in Part 4 (Schedule 12A) of the Local Government Act 1972:-

NOTE: Information is not exempt information if it relates to proposed development for
which the local planning authority may grant itself planning permission pursuant to
regulation 3 of the Town and Country Planning General Regulations 1992.

No. | Category of Exempt Information | Condition

12 Information relating to any Public interest test applies (see
individual. below).
13 Information which is likely to Public interest test applies (see

reveal the identity of an individual. | below).

14 Information relating to the financial | Information falling within
or business affairs of any paragraph 14 not exempt
particular person (including the information by virtue of that
authority holding that paragraph if it is required to be
information). registered under:

e The Companies Act 1985;

e The Friendly Societies Act
1974,
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e The Friendly Societies Act
1992;

e The Industrial and Provident
Societies Acts 1965 to 1978;

e The Building Societies Act
1986; or

The Charities Act 1993.

Public interest test applies (see
below).

15

Information relating to any
consultations or negotiations, or
contemplated consultations or
negotiations, in connection with
any labour relations matter arising
between the authority or a Minister
of the Crown and employees of, or
office holders under, the authority.

Public interest test applies (see
below).

16

Information in respect of which a
claim to legal professional
privilege could be maintained in
legal proceedings.

17

Information which reveals that the
authority proposes:

e to give under any enactment a
notice under or by virtue of
which requirements are
imposed on a person; or

e to make an order or direction
under any enactment.

Public interest test applies (see
below).

18

Information relating to any action
taken or to be taken in connection
with the prevention, investigation
or prosecution of crime.

Public interest test applies (see
below).

(In relation to a meeting of a
Standards Committee, or a Sub-
Committee of a Standards
Committee, which is convened to
consider a matter referred under
the provisions of section 70(4) or
(5) or 71(2) of the Local
Government Act 2000):

Public interest test applies (see
below).
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7A Information which is subject
to any obligations of
confidentiality.

7B Information which relates in
any way to matters
concerning national security.

7C The deliberations of a
Standards Committee or of a
Sub-Committee of a
Standards Committee
established under the
provisions of Part 3 of the
Local Government Act 2000
in reaching any finding on a
matter referred to it.

14.11 Public Interest Test

14.11.1 Information which:

(a) falls within any of paragraphs 12 to 15 and 17 to 18 of the paragraph 14.10.4
above; and

(b) is not prevented from being exempt by virtue of the “qualifications” above,

is exempt information if and so long, as in all the circumstances of the case, the
public interest in maintaining the exemption outweighs the public interest in
disclosing the information.

14.11.2 The starting point is that there is a general public interest in release and the public
authority has to decide whether in any particular case it would serve the interest of
the public better to either disclose or withhold the information.

14.11.3 There is no legal definition of what the public interest is, but the following have been
identified as some of the relevant considerations:

(@) There is a distinction between public interest and what merely interests the
public.

(b) Does it further the understanding of and participation in the public debate of
issues of the day?

(c) Does it promote accessibility and transparency by public authorities for
decisions taken by them or in the spending of public money?

(d) Does it allow individuals and companies to understand decisions made by public
authorities affecting their lives?

(e) Does it bring to light information affecting public health and public safety?
14.12 Exclusion of Access by the Public to Reports

If the Head of Legal, HR and Democratic Services thinks fit, the Council may exclude access
by the public to reports which, in his or her opinion, relate to items during which, in accordance
with Rule 14, the meeting is likely not to be open to the public. Such reports will be marked
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“Not for Publication”, together with the category of information likely to be disclosed and if
applicable, why it is in the public interest it is considered that the information should not be

disclosed.

14.13 Record of Decisions of the Cabinet

14.13.1 The Decision Record

(@)

A written record will be made of every Executive Decision made by the Cabinet
and its Committees (if any) and by individual Cabinet Members, and Joint
Committees and Joint Sub-Committees whose Members are all Members of a
local authority executive.

This decision record will include a statement, for each decision, of:

i) the decision made;

i) the date the decision was made;

(

(

(iii) the reasons for that decision;
(iv) any personal interest declared;
(

v) any dispensation to speak granted by the Authority’s Standards
Committee;

(vi) any consultation undertaken prior to the decision.

14.13.2 Preparing the Decision Record

(@)

()

The Head of Legal, HR and Democratic Services or his or her representative
shall attend any meeting of the Cabinet, a Committee of the Cabinet or a Joint
Committee or joint Sub-Committee where all its Members are Members of a
local authority executive, and shall, as soon as reasonably practicable after the
meeting, produce a decision record.

Where an individual Cabinet Member has made any Executive Decision:

(i) that Member shall as soon as reasonably practicable instruct the Head
of Democratic Services to produce a decision record; and

(i)  the decision shall not be implemented until that decision record has been
produced and the call in period has expired and subject to paragraph (c)
below.

Where the date by which an Executive Decision made by an individual Cabinet
Member must be implemented makes compliance with paragraph 14 (b) above
impracticable, the decision may be implemented if the decision maker has the
agreement of

(i) the Chair of the relevant Scrutiny Committee; or
(i) if there is no such person or that person is unable to act, the Chair; or
(iii) if there is none of the above then the Vice Chair,

that the making of the decision is urgent and cannot reasonably be deferred.
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14.14 Decisions by An Individual Member of the Cabinet

14.14 .1 Reports Must Be Taken Into Account

Where an individual Member of the Cabinet intends to make any decision, then
he/she will not make the decision until taking into account the contents of an
Officer report.

14.14.2 Provision of Copies of Reports to Scrutiny Committee

On giving such a report to an individual decision maker, the person who prepared
the report will give a copy of it to the Head of Democratic Services who will ensure
that a copy of it is made available to all elected members at the same.

14.14.3 Record of Individual Decision

The decision recording rules in paragraph 14.13 will apply.

14.15 Scrutiny Committee and Members’ Access to Documents

14.15.1 Rights of Access

Subject to paragraph 14.15.2 below, Scrutiny Committees will be entitled to
access to any document which is in the possession or control of the Cabinet or its
Committees and which contains material relating to:

(a) any business transacted at a meeting of the Cabinet or its Committees; or
(b) any decision taken by an individual Member of the Cabinet.

14.15.2 Limit on Rights

There may be occasions when confidential information described in paragraph
14.10.3 has conditions placed upon it which controls the extent to which it may be
disclosed.

14 .16 Additional Rights of Access for Members of Scrutiny Committees

14.16.1 Rights of Access

All Members will be entitled to inspect any document which is in the possession
or under the control of the Cabinet or its Committees and contains material
relating to any business transacted at a meeting of a decision making body of the
Council or by an individual Member of the Cabinet.

14.16.2 Limitation on Rights

A Member will not be entitled to any part of a document where:

(a) it would disclose exempt information falling within paragraphs 12 to 18 of Part
4 of Schedule 12A of the Local Government Act 1972; or

(b) it would disclose advice of a political advisor or assistant.
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14.16.3 Nature of Rights

These rights of a Member are additional to any other right he/she may have.
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SECTION 15

15 BUDGET AND POLICY FRAMEWORK PROCEDURE RULES

15.1.

15.2

15.3

THE FRAMEWORK FOR EXECUTIVE DECISIONS

The Council will be responsible for the adoption of its budget and policy framework. Once a
budget or a policy framework is in place, it will be the responsibility of the Cabinet to discharge
the Cabinet functions within that budget and policy framework.

PROCESS FOR DEVELOPING THE FRAMEWORK

(a) Before a plan/strategy/budget is prepared, the Cabinet will publish initial proposals for the
budget and policy framework, having first canvassed the views of local stakeholders as
appropriate and in a manner suitable to the matter under consideration. Any
representations made to the Cabinet may be taken into account in formulating the initial
proposals, and shall be reflected in any report dealing with them. If the matter is one
where a Scrutiny Committee has carried out a review of policy, then the outcome of that
review will be reported to the Cabinet and considered in the preparation of initial
proposals.

(b) The Cabinet’s proposals shall be referred to the relevant Scrutiny Committee for further
advice and consideration. The Scrutiny Committee shall report to the Cabinet on the
outcome of its deliberations. The Scrutiny Committee shall agree the timescale for their
response to these initial proposals with the Cabinet, taking into account any special
factors.

(c) Having considered the report of the Scrutiny Committee, the Cabinet, if it considers it
appropriate, may amend its proposals before submitting them to the Council meeting for
consideration. It will also report to Council on how it has taken into account any
recommendations from the Scrutiny Committee.

(ch)The Council will consider the proposals of the Cabinet and may adopt them, amend them,
refer them back to the Cabinet for further consideration, or substitute its own proposals
in their place. In considering the matter, the Council shall have before it the Cabinet’s
proposals and any report from any relevant scrutiny committee.

DECISIONS OUTSIDE THE BUDGET OR POLICY FRAMEWORK

(a) Subject to the provisions of the Financial Regulations, the Cabinet, Cabinet Committees,
individual members of the Cabinet and any officers, or joint arrangements discharging
Executive functions may take decisions only if they are in line with the budget and policy
framework, subject to 4 below.

(b) If the Cabinet, Cabinet Committees, individual members of the Cabinet and any officers,
or joint arrangements discharging Executive functions want to make such a decision, they
shall take advice from the Monitoring Officer and/or the Chief Finance Officer as to
whether the decision they want to make would be
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contrary to the policy framework, or the budget. If the advice of either of those officers is
that the decision would not be in line with the existing budget and/or policy framework,
then either a decision that is consistent with the policy framework or budget should be
taken instead; or the Cabinet should propose to the Council an appropriate amendment
to the policy framework or budget so as to permit the decision to be made.

15.4 URGENT DECISIONS OUTSIDE THE BUDGET OR POLICY FRAMEWORK

(@)

(b)

The Cabinet, Cabinet Committees, an individual member of the Cabinet or officers, or
joint arrangements discharging Executive functions may take a decision which is contrary
to the Council’s policy framework or contrary to or not wholly in accordance with the
budget approved by full Council if the decision is a matter of urgency. However, the
decision may only be taken if the Chair of a relevant Scrutiny Committee agrees that the
decision is a matter of urgency.

If Chair of a relevant Scrutiny Committee is unable or unwilling to act the consent of the
Chair of the Council and, in his/her absence, the consent of the Vice-Chair will be
sufficient.

Following the decision, the decision taker will provide a full report to the next available
Council meeting explaining the decision, the reasons for it and why the decision was
treated as a matter of urgency.
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SECTION 16 - FINANCIAL PROCEDURE RULES

FINANCIAL REGULATIONS

Status of Financial Regulations

Financial Regulations are a part of the County Council’s constitution and provide the framework for
managing the Council’s financial affairs. They apply to every Member and officer of the Council and
anyone acting on its behalf. Failure to comply with Financial Regulations may result in disciplinary
action. Schools are required to have a set of Financial Regulations to identify the principles of
financial control, enable governors to exercise their responsibility for making arrangements of the
proper management of schools’ finances and to ensure the highest standards are achieved in the
stewardship of public funds.

The regulations identify the financial responsibilities of the full Council, Cabinet, Corporate
Governance Committee, Scrutiny Committee Members, the Chief Executive, the Monitoring Officer
(Head of Legal, HR and Democratic Services), the Chief Finance Officer, (Head of Finance and
Property) and other Chief Officers (Directors and Heads of Service).

Cabinet Members and Chief Officers should maintain a written record where decision making has
been delegated to members of their staff, including seconded staff. Where decisions have been
delegated or devolved to other responsible officers, references to the Chief Officer in the regulations
should be read as referring to them.

All Members and staff have a general responsibility for taking reasonable action to provide for the
security of the assets and resources under their control, and for ensuring that the use of these
resources is legal, properly authorised and provides value for money.

The Chief Finance Officer is responsible for maintaining Financial Regulations and submitting any
additions or changes necessary to the Full Council for approval. The Chief Finance Officer is also
responsible for reporting, where appropriate, breaches of Financial Regulations to the Council and/or
to Cabinet members.

Breaches will be investigated. Any breach of Financial Regulations may give rise to formal
disciplinary action or action under competency procedures.

Chief Officers are responsible for ensuring that all staff in their services are aware of the existence
and content of the Council’s Financial Regulations and other internal regulatory documents and that
they comply with them. They must also ensure that staff are able to access them via electronic or
other means.

Reference to the Chief Finance Officer and other Chief Officers are subject to arrangements for
deputising and departmental schemes of delegation. Heads of Service must ensure that there is an
effective scheme of delegation within their departments.

The Chief Finance Officer is responsible for issuing advice and guidance to underpin the Financial
Regulations that Members, officers and others acting on behalf of the Council are required to follow.



197

The Financial Regulations contain references to the statutory definitions and other standard
terminology in relation to key posts.

A glossary of these is shown below:

Statutory Definition Equivalent Post in Denbighshire
Chief Finance Officer or Section 151 | Head of Finance and Property
Officer

Monitoring Officer Head of Legal, HR & Democratic
Services

Chief Officer Corporate Directors and Heads of
Service

Chief Audit Executive Head of Internal Audit
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1. FINANCIAL MANAGEMENT & ADMINISTRATION

Purpose

All staff, Members and anybody acting on behalf of the Council have a duty to abide by the highest
standards of probity in dealing with financial issues. This is facilitated by ensuring that everyone is clear
about the standards to which they are working and the controls that are in place to ensure that these
Standards are met.

1.1 The Cabinet is responsible for making recommendations to the Council on the allocation of the
resources of the Council and for controlling the available financial resources through the
preparation of the annual budget.

1.2 The Chief Finance Officer shall, for the purposes of Section 151 of the Local Government Act
1972, be responsible for the administration of the Council's financial affairs, and the supervision
of all aspects of financial management undertaken by all departments of the Council.

1.3 The Chief Finance Officer has statutory duties in relation to the financial administration and
stewardship of the Council. This statutory responsibility cannot be overridden. The statutory
duties arise from:

Section 151 of the Local Government Act 1972
The Local Government Finance Act 1988
The Local Government and Housing Act 1989

The Accounts and Audit Regulations 2005
The Local Government Act 2003

®© a0 T o

1.4  The Chief Finance Officer is responsible for:

a. the proper administration of the Council’s financial affairs;
b. setting and monitoring compliance with financial management standards;

c. reporting on the robustness of estimates and adequacy of financial and
controlled reserves for the purposes of making budgetary calculations.

1.5 Sections 114 and 114A of the Local Government Finance Act 1988 require the Chief Finance
Officer to report to the full Council, Cabinet and external auditor if the Council or one of its officers:

a. has made, or is about to make, a decision which involves incurring unlawful
expenditure;

b. has taken, or is about to take, an unlawful action which has resulted or would
result in a loss or deficiency to the Council;

c. is about to make an unlawful entry in the Council’s accounts.
1.6  Any such report is to be sent to all members of the Council and the external auditor. Once a report
is made, the Council (or Cabinet regarding executive functions) is required to hold a meeting
within 21 days to consider it.

1.7  Section 114A of the 1988 Act also requires:
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1.8

1.9

a. the Chief Finance Officer to nominate a properly qualified member of staff to
deputise should he or she be unable to perform the duties under Section 114
personally;

b. the authority to provide the Chief Finance Officer with sufficient staff,
accommodation and other resources — including legal advice where this is
necessary — to carry out the duties under Section 114A and Section 151 of the
Local Government Finance Act.

The Chief Finance Officer, as financial adviser to the Council, shall each year prepare a report to
the Cabinet regarding the level of resources proposed for utilisation in each financial year, and
shall keep Cabinet informed with respect to the Council's finances and financial performance.

From April 2016, the Wellbeing of Future Generations Act comes into force. This puts into law the
requirement of public bodies to consider the long-term impact of decisions, alongside current
requirements and needs. Financial planning and decision making should ensure that proper
regard is given to the requirements of the Act and in particular, proper consideration of the long
term impact of financial decisions, including the payback period and whole life costs of investment
decisions, properly impact assessed budget proposals and long term debt and investment
(treasury management) strategies. The principles of prudence, affordability and sustainability
should underpin financial planning and decision making.

The Chief Finance Officer is responsible for recommending such changes to Financial
Regulations to the full Council as he considers necessary and desirable for the proper
administration of the finances of the County Council.

The Corporate Governance Committee shall be responsible to the Council for monitoring that
appropriate control systems are in place to ensure the proper observance of the Council's
Financial Regulations.

Every Chief Officer of the Council shall consult with, and obtain the agreement of, the Chief
Finance Officer if there should exist any doubt whatsoever whether an item of expenditure may
be lawful. Chief Officers shall also inform the Chief Finance Officer if there should exist any doubt
whatsoever whether an item of expenditure may result in expenditure exceeding the available
budget.

All staff and elected Members have a duty to abide by the highest standards of probity in dealing
with financial issues. This is facilitated by ensuring that everyone is clear about the standards to
which they are working and the controls in place to ensure that these standards are met.

Chief Officers shall be required to bring the Council's Financial Regulations to the attention of all
staff within their department. Any employees who fail to observe Financial Regulations may be
subject to disciplinary action.

Each Chief Officer is responsible for the accountability and control of their staff and the security,
custody and control of all other resources relating to his/her department.

No officer may make a financial provision or financial commitment unless there is funding in place
to support the expenditure.

Chief Officers must satisfy the Chief Finance Officer that every proposal to incur expenditure to
be submitted to any committee affecting the Council's finances is:
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1.19

1.20

1.21

a. Lawful.

b. Can be met from within the existing budget allocations of the Department
concerned or it is proposed within the report how the expenditure would be funded.

Every report to committee thereon shall contain confirmation that such consultation has taken
place and that the Chief Finance Officer is satisfied that the report contains a clear statement of
the financial impact and how this will be funded (if appropriate). This consultation will be reported
in a statement from the Chief Finance Officer.

Each financial year, or as often as the Cabinet may require, every Chief Officer shall prepare, in
consultation with the Chief Finance Officer and within the agreed strategy, estimates of income
and expenditure of a revenue and capital nature.

It is the responsibility of Chief Officers to ensure that budget estimates reflecting agreed service
plans are submitted to the Members of the Cabinet and that these estimates are prepared within
the overall reporting framework determined by the Chief Finance Officer.

Chief Officers shall ensure that appropriate and adequate supporting information is provided,
including any reasons for increased or decreased estimated income or expenditure.
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2. ACCOUNTING POLICIES

Purpose
Appropriate accounting policies must be in place to allow for the preparation of the Council’s statement
of accounts, in accordance with proper practices.

General

2.1 The Chief Finance Officer is responsible for selecting accounting policies and ensuring that they
are lawful and applied consistently. All accounting procedures and records of the Council and its
officers shall therefore be in a form approved by the Chief Finance Officer.

Regulations

2.2 Systems of internal control must be in place to ensure that financial transactions are lawful.

2.3 Proper accounting records must be maintained.

2.4 Financial statements must be prepared which present fairly the financial position of the Council
and its expenditure and income.

Responsibilities

2.5 The Chief Finance Officer should ensure that the accounting policies are set out in the annual
statement of accounts that is prepared at 31 March each year.
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3. ACCOUNTING RECORDS & PROCEDURES

Purpose

Maintaining proper accounting records is one of the ways in which the Council discharges its
responsibility for stewardship of public resources. The Council has a statutory responsibility to prepare
its annual accounts to present fairly its operations during the year. These are subject to external audit.
This audit provides assurance that the accounts are prepared properly, that proper accounting practices
have been followed and that quality arrangements have been made for securing economy, efficiency,
effectiveness and quality in the use of the Council’s resources.

General
3.1 The Chief Finance Officer will determine the accounting procedures and records for the Council
and arrange for the compilation of all accounts and accounting records under his or her direction.

Accounting Records

Regulations

3.2 The duties of providing information about sums due to or from the Council and calculating,
checking and recording these sums will be separated from the duty of collecting or disbursing
them.

3.3 Employees with the duty of examining or checking the accounts of cash transactions must not
themselves be engaged in these transactions.

Responsibilities

3.4 The Chief Finance Officer will make proper arrangements for the audit of the Council’'s accounts
and ensure that all claims for funds including grants are made by the due date.

3.5 The Chief Finance Officer will prepare and publish the audited accounts of the Council for each
financial year, in accordance with the statutory timetable and with the requirement for the
Corporate Governance Committee to approve the statement of accounts by the statutory deadline.

3.6 The annual statement of account shall be produced in accordance with proper practices. The
Council is required to prepare an Annual Statement of Accounts by the Accounts and Audit
(Wales) Regulations 2005. The Regulations require that the Accounts be prepared in accordance
with proper accounting practices. These practices primarily comprise ‘Code of Practice on Local
Authority Accounting in the United Kingdom (CIPFA) supported by International Financial
Reporting Standards (IFRS).
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Accounting Procedures

Regulations

3.7

3.8

3.9

3.10

3.11

Cabinet members, finance staff and budget managers should operate within the required
accounting standards and timetables.

All of the Council’s transactions, material commitments and contracts and other essential
accounting information should be recorded completely, accurately and on a timely basis.

Procedures should be in place to enable accounting records to be reconstituted in the event of
systems failure.

Reconciliation procedures should be carried out to ensure transactions are correctly recorded.
Prime documents should be retained in accordance with legislative and other requirements. For

most financial records this will be 6 years plus the current year though records supporting some
external grants may need to be retained for a longer period.
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4 FINANCIAL PLANNING

BUDGETING PREPARATION

Purpose

To set a framework for the consideration and approval of the Revenue Budget and Capital Programmes
The revenue budget must be constructed so as to ensure that resource allocation properly reflects the
service plans and priorities of the full Council. Budgets (spending plans) are needed so that the Cabinet
can plan, authorise, monitor and control the way money is allocated and spent. It is illegal for an authority
to budget for a deficit.

Regulations

The Cabinet will determine the strategy, guidelines and processes relating to both the Revenue Budget
and the Capital Programme upon advice from the Chief Finance Officer.

The Chief Finance Officer will ensure that a programme of capital expenditure and estimates of revenue
income and expenditure is submitted to the Cabinet and full Council in such form and by such date(s)
as required.

In line with the Budget & Policy Framework Procedure Rules, the Cabinet, shall consider budget
proposals before recommending the budget to the full Council, including a recommendation of the
Council Tax Rate for the ensuing financial year.

At least three days before the meeting of the Council at which such matters will be considered, each
Member shall be provided with a report containing a copy of the proposed programme of capital
expenditure and estimates of income and expenditure on the revenue account.

Nothing in this regulation precludes consideration of additional expenditure if further resources become
available during the year.

The Chief Finance Officer is responsible for ensuring that a Revenue Budget and Capital Programme is
prepared on an annual basis and a medium term financial plan on a three-yearly basis for consideration
by the Cabinet, before submission to the full Council. The full Council may amend the budget or ask the
Cabinet to reconsider it before approving it.

The Chief Finance Officer is responsible for issuing guidance and a summary of the general content of
the budget as soon as possible following approval by the full Council.

It is the responsibility of Chief Officers to ensure that budget estimates, reflecting agreed service plans,
are submitted to the Cabinet and that these estimates are prepared in line with guidance issued by the
Cabinet and comply with Section 4.3 Budget & Policy Framework Procedure Rules of the Constitution.

The Medium Term Financial Plan (MTFP) brings together the key assumptions around financial
resources (including Council Tax) and spending pressures over the medium to longer term. This enables
the Council to plan for financial risks and thus inform the setting of service financial targets for the annual
revenue budget and capital payments guidelines. The setting of financial targets within the available
resource envelope will be completed with reference to the priorities set within the Corporate Plan. The
Chief Finance Officer will ensure that reports to Cabinet and Council are made, as appropriate, upon the
medium term budget prospects
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5. BUDGET MONITORING & CONTROL

Purpose

Budget management ensures that once the full Council has approved the budget, resources allocated
are used for their intfended purposes and are properly accounted for. Budgetary control is a continuous
process, enabling the Council to review and adjust its budget targets during the financial year. It also
provides the mechanism that calls to account managers responsible for defined elements of the budget.

By continuously identifying and explaining variances against budgetary targets, the Council can identify
changes in trends and resource requirements at the earliest opportunity. The Council itself operates
within an annual budget limit, approved when setting the overall budget. To ensure that the Council in
total does not overspend, each service is required to manage its own expenditure within the budget
allocated to it.

For the purposes of budgetary control by managers, a budget will normally be the planned income and
expenditure for a service area or cost centre; however, budgetary control may take place at a more
detailed level if this is required by the Chief Officer’s scheme of delegation.

General

5.1  The approval of the revenue budget or capital programme by the Council shall constitute authority
to incur such expenditure, save to the extent to which the Council shall have placed a reservation
on such budget or programme.

5.2 However, nothing in these Financial Regulations shall prevent Cabinet from incurring expenditure
which is urgent or essential to meet any immediate needs created by a sudden emergency, or
which is referable to Section 138 of the Local Government Act, 1972.

5.3 It shall be the duty of Cabinet to keep under review the financial performance of each service and
the council as a whole during the budget period.

5.4  The Chief Finance Officer is responsible for providing appropriate financial information to enable
budgets to be set and monitored effectively. He or she must monitor and control expenditure
against budget allocations and report to the Cabinet on the overall position on a regular basis.

5.5 ltis the responsibility of Chief Officers to control income and expenditure within their area and to
monitor performance, taking account of financial information provided by the Chief Finance
Officer. They should report on variances within their own areas to the Chief Finance Officer and
then to Cabinet. They should also take any action necessary to avoid exceeding their budget
allocation and alert the Chief Finance Officer to any problems.

Regulations

5.6 Budget managers should be responsible only for income and expenditure that they can influence
and control.

5.7 There must be a nominated budget manager for each cost centre heading.
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5.8

5.9

5.10

5.11

Budget managers should accept accountability for their budgets and the level of service to be
delivered and understand their financial responsibilities.

Budget managers should follow an approved certification process for all expenditure.
Income and expenditure must be properly recorded and accounted for.

Performance levels/levels of service should be monitored in conjunction with the budget and
necessary action should be taken to align service outputs and budget.

Responsibilities

5.12

5.13

5.14

5.15

5.16

The Chief Finance Officer will establish an appropriate framework of budgetary management and
control that ensures that:

a. budget management is exercised within annual budget limits unless the full council
agrees otherwise;

b. each Chief Officer has available timely, relevant and accurate information on receipts
and payments on each budget which is sufficiently detailed to enable managers to
fulfil their budgetary responsibilities;

c. expenditure is committed only against an approved budget head;

d. all officers responsible for committing expenditure comply with relevant guidance,
and these financial regulations;

e. each cost centre has a single named manager, determined by the relevant Chief
Officer. As a general principle, budget responsibility should be aligned as closely as
possible to the decision-making processes that commits expenditure;

f. significant variances from approved budgets are investigated and reported by budget
managers.

Chief Officers should ensure that both revenue and capital spending remains within the service’s
overall budget limit, and that individual budget heads are not overspent, by monitoring the budget
and taking appropriate corrective action where significant variations from the approved budget are
forecast. Pressures arising on budgets should initially be contained within the overall service
budget. Chief Officers should consult with the Chief Finance Officer upon the systems and
methods they adopt to ensure such control.

Where a Chief Officer is unable to balance expenditure and resources within existing approved
budgets under his or her control, the Chief Finance Officer will submit reports to the Cabinet, in
consultation with the relevant Chief Officer.

Prior approval by Cabinet must be given for new proposals , that:

create significant additional financial commitments;
change existing policies, initiate new policies or cease existing policies;
change the timescale of an existing policy;

oo oo

materially extend or reduce the Council’s services.

A report on new proposals should explain the full financial implications, following consultation with
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the Chief Finance Officer. Unless the full Council or Cabinet has agreed otherwise, Chief Officers
must plan to contain the financial implications of such proposals within their budget limit.
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6. VIREMENT

Purpose

The scheme of virement is intended to enable Chief Officers and their staff to manage budgets with a
degree of flexibility within the overall policy framework determined by the full Council, and therefore to
optimise the use of resources.

Responsibilities

6.1 The Cabinet is responsible for agreeing the procedures for virement of expenditure between cost
centres.

6.2 The Chief Finance Officer is responsible for proposing and administering the scheme of virement.

Regulations

6.3 The transfer of budget is not a virement if the budget continues to be used for the same purpose.
Virement can only be approved if:

a. the proposed expenditure is not contrary to Council policy;
b. itis not contrary to approved Service Business Plans;
c. the future revenue burden on the service is not materially increased.

6.4 Budget virement up to £500k within services, is at the discretion of the Head of Service or
equivalent, with approval of the Chief Finance Officer, providing the three conditions above are
met. All other virement should follow the process set out in the following table.

Amount Approval Process | Approval Between
Within Services Services
Up to £250k Head of Service Heads of Service
Chief Finance Officer
Between £251k-£500k Head of Service Heads of Service

Chief Finance Officer | Chief Finance Officer
Corporate  Executive
Team

Above £500k Head of Service Cabinet

Chief Finance Officer
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7. RESERVES, PROVISIONS & BALANCES

Purpose

The local authority must decide the level of general reserves it wishes to maintain before it can decide
the level of council tax. Reserves are maintained as a matter of prudence. They enable the authority to
provide for unexpected events and thereby protect it from overspending, should such events occur.
Reserves for specific purposes may also be maintained, such as the purchase or renewal of capital
items. Reserves are treated differently from balances that may accrue during the year from unexpected
activity or deviation from planned income or expenditure.

Responsibilities

7.1 ltis the responsibility of the Chief Finance Officer to advise the Cabinet and/or the full Council on
prudent levels of reserves for the authority.

Regulations

7.2 Reserves should be maintained in accordance with proper accounting practice and agreed
accounting policies.

7.3 For each reserve established, the purpose, usage and basis of transactions should be clearly
identified.

7.4 The use of reserves as defined in 7.3 will require the approval of the Chief Finance Officer and
be reported to cabinet.

7.5 Reserves may only be used for the purposes for which they were intended. Any deviation from
this or re-allocation of reserves will require the approval of the Cabinet

7.6 Balances that may accrue during the year because of underspends on approved budgets will be
subject to Financial Regulation 6 (Virement & Year End Balances).

7.7  During the year, new reserves may only be established and contributions to service reserves can
only be made following the approval of Cabinet. At year-end, the Chief Financial Officer will make
recommendations to Cabinet on the treatment of any balances arising after the end of the financial
year.

7.8 Where the Chief Finance Officer deems it appropriate, recommendations will be made to cabinet
to make a financial provision for future known events.

7.9 The Chief Finance Officer will periodically review reserves and provisons and make
recommendations to Cabinet where it is appropriate to reallocate funds. This may include
supporting the annual budget process.

TREATMENT OF YEAR-END BALANCES
Responsibilities

7.10 Upon recommendation by the Chief Finance Officer and the approval of Cabinet, any
overspending on service estimates in total on budgets under the control of the Chief Officer could
be carried forward to the following year, and will constitute the first call on service estimates in the
following year.
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7.11

712

7.13

7.14

7.15

Net underspendings on services may be carried forward, subject to recommendation by the Chief
Finance Officer and approval of Cabinet.

All internal business unit surpluses shall be retained for the benefit of the Council and their
application shall require the approval of the Cabinet.

Schools’ balances shall be available for carry-forward to support the expenditure of the school
concerned. Where an unplanned deficit occurs, the governing body shall prepare a detailed
financial recovery plan for consideration by the Cabinet member concerned, following evaluation
by the chief education officer and the Chief Finance Officer. A school’s governing body will
normally be expected to agree a plan with the Cabinet member concerned to recover the deficit
within a defined period.

The Denbighshire Scheme for Financing Schools prohibits schools from planning for a deficit
when preparing their annual budget plans. In support of the Authority’s monitoring and
intervention role the scheme requires schools:

a. to return a draft 3 year budget to the LA and if applicable, submit notification that they are
unable to set a balanced budget by the 15t April each year;

b. to gain approval, where applicable, for a planned deficit, by the 15t May of each year including
submission of the proposed recovery plan intended to support the reduction/removal of that
deficit. Any unplanned deficits that occur within the financial year due to unforeseen
circumstances must be reported as soon as they become known to the school. Approval to
carry forward that deficit to the new financial year must be sought;

c. to submit a final Governor approved budget (surplus or deficit) by the 31st May each year to
include a financial recovery plan for those schools who have been granted a licensed deficit;

d. Schools should only apply for a licensed deficit in circumstances where they cannot set a
balanced budget without seriously impacting on educational provision;

e. Denbighshire County Council has no power to write off the deficit balance of any school and
all deficits will remain a liability of the Governing Body until paid back. This applies in all
circumstances including during school re-organisation;

f. Schools must, where possible, avoid the need to apply for a licensed deficit by robustly
managing their 3 year budget planning process and being proactive in responding to changes
early enough to allow mitigating actions to be implemented;

g. where itis found that deficits have occurred as a result of financial mismanagement at a school
level then Denbighshire County Council will consider the merits of enforcing its powers under
S51 of the Schools Standards and Framework Act to remove financial delegation from the
school;

The Chief Finance Officer will administer the scheme of carry-forward balances within the
procedures approved by the Cabinet and will report all overspendings and underspendings on all
service estimates carried forward to the Cabinet.
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8. CAPITAL PROGRAMME & EXPENDITURE

Purpose

Capital expenditure involves acquiring or enhancing fixed assets with a long-term value to the Council,
such as land, buildings, and major items of plant, equipment, computer programs or vehicles. Capital
assets shape the way services are delivered in the long term and create financial commitments for the
future in the form of financing costs and revenue running costs.. This means that capital expenditure
should form part of an investment strategy and should be carefully prioritised in order to maximise the
benefit of scarce resources. The longterm impact and sustainability of capital investment decisions
should be considered as part of the council’s obligations under the Wellbeing of Future Generations Act.

General

8.1  The Chief Finance Officer is responsible for ensuring that a capital programme is prepared on an
annual basis for consideration by Cabinet before submission to the full Council. This process shall
be in line with Section 4.3 of the Constitution (Budget & Policy Framework Procedure Rules).

8.2 The definition of ‘capital’ will be determined by the Chief Finance Officer, having regard to
government regulations and accounting requirements.

8.3 No expenditure shall be incurred on any capital project in the current financial year unless
provision exists in the approved capital programme.

8.4 The Capital Plan will be agreed by Council and updated regularly. Projects funded from the Block
Allocations within the Capital Plan may be approved by Cabinet. Any significant variation to the
approved expenditure, the approved outputs of the project or the timescale must be reported to
Cabinet and/or Council to approve the changes.

Regulations

8.5 There must be specific approval by the full Council for the annual programme of capital
expenditure.

8.6  All expenditure on capital schemes is subject to the approval of the Chief Finance Officer.

8.7 All bids for capital expenditure must, in addition to the requirements of these Financial
Regulations, have been considered by the Strategic Investment Group.

8.8 A business case should be prepared for each capital project and be submitted to the Strategic
Investment Group for review before approval by the Cabinet or Council. Business cases should
outline estimates of all capital costs, financing requirements, revenue implications and comment
on the long-term sustainability of the proposal.

8.9 Approval of the Chief Finance Officer is required where capital schemes are to be financed from
the revenue budget.

8.10 Proposals for improvements and alterations to buildings must be approved by the appropriate
Chief Officer in consultation with the Corporate Property Unit.

8.11 An asset management plan should be in place for each service, to underpin the corporate asset
management plan.
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8.12

8.13

8.14

8.15

Accountability for each capital project must be formally accepted by a named manager who will
be responsible for the management of the budget. The relevant Chief Officer will appoint the
responsible officer.

Capital projects may only proceed when there is adequate provision in the capital programme.
Adequate records must be maintained for all capital contracts.

Capital projects should be continully monitored by the responsible officer (8.13) to assess
progress, in conjunction with expenditure and comparison with approved budget. The responsible

officer should immediately inform the Chief Finance Officer if a capital project is likely to exceed
the approved budget.

Responsibilities

8.16

8.17

8.18

The Chief Finance Officer will prepare capital estimates jointly with Chief Officers and report them
to the Cabinet for approval. Cabinet will make recommendations on the capital estimates and on
any associated financing requirements to the full Council.

The Chief Finance Officer will prepare and submit regular reports to the Cabinet on the
performance of the capital programme and will report annually to the full council.

Cabinet authorisation is required for individual schemes where the estimated expenditure exceeds
the capital programme provision, unless the estimated expenditure cannot be contained within
the overall capital plan, in which case Council approval will also be required.

Responsibilities of Chief Officers

8.19

8.20

8.21

To ensure that all schemes follow the proper approval procedures.

To ensure that credit arrangements, such as leasing agreements, are not entered into without the
prior approval of the Chief Finance Officer.

To seek the approval of the Lead Member and Chief Finance Officer for any bid for additional
capital funding to support expenditure that has not been included in the current year’'s capital
programme.
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9. INSURANCE

Purpose
The Council must have adequate insurance to control identified risks. This regulation clarifies roles and
responsibilities and separates the duty of making claims and arranging claims.

Responsibilities

9.1 The Chief Finance Officer shall arrange all required insurance cover and negotiate all claims in
consultation with other officers where necessary.

9.2 The Chief Finance Officer shall ensure that all appropriate employees of the Council are included
in a suitable fidelity guarantee insurance policy and any other appropriate insurance policy.

9.3 The Chief Finance Officer shall operate and administer an internal insurance fund to meet losses
on claims and such risks deemed appropriate.

9.4  Chief Officers shall give prompt notification to the Chief Finance Officer of all new risks, properties
or vehicles that are to be insured and of any alterations affecting existing insurances.

9.5 Chief Officers shall notify the Chief Finance Officer immediately of any loss, liability or damage
that may lead to a claim against the Council, together with any information or explanation required
by the Chief Finance Officer or the Council’s insurers. The Chief Finance Officer should inform
the police if appropriate.

9.6 The Chief Finance Officer shall annually, or at such period as he may consider necessary, review
all insurances in consultation with other Chief Officers as appropriate.

9.7  Chief Officers shall consult the Chief Finance Officer regarding the terms of any indemnity that
the Council is requested to give.




219
10.

INTERNAL CONTROL & RISK MANAGEMENT

Purpose

As a complex organisation the Council needs to have a robust framework of
internal controls within its procedures and processes. Internal controls have many
purposes, including helping the Council to:

However, the system of internal control cannot eliminate all risk of failure to
achieve policies, aims and objectives and can therefore only provide reasonable
and not absolute assurance of effectiveness.

achieve its corporate & service priorities

comply with laws, regulations & statutory requirements
provide assurance on governance of the Council’s affairs
manage its risk effectively

manage its financial administration

Regulations

10.1

10.2

10.3

10.4

10.5

10.6

10.7

10.8

Key controls should be reviewed on a regular basis and the Council should make a formal
statement annually to the effect that it is satisfied that the systems of internal control are operating
effectively. This can be delivered through the Annual Governance Statement.

Managerial control systems must be in place, including defining policies, setting objectives and
plans, monitoring financial and other performance and taking appropriate anticipatory and
remedial action. The key objective of these systems is to promote ownership of the control
environment by defining roles and responsibilities.

Financial and operational control systems and procedures must be in place, which include
physical safeguards for assets, segregation of duties, authorisation and approval procedures and
information systems.

There must be an effective and properly resourced internal audit function. It should operate in
accordance with the the Public Sector Internal Audit Standards and with any other statutory
obligations and regulations

The Corporate Governance Commitee is responsible for approving the Council’s risk
management policy statement and strategy and for reviewing the effectiveness of risk
management

Procedures must be in place to identify, assess, prevent or contain material known risks, and
ensure that these procedures are operating effectively throughout the Council.

Monitoring process should be in place to review regularly the effectiveness of risk reduction
strategies and the operation of these controls. The risk management process should be conducted
on a continuing basis.

Managers should know that they are responsible for managing relevant risks and be provided with
relevant information on risk management initiatives.

Responsibilities
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10.9 The Chief Finance Officer will assist the Council to put in place an appropriate control environment
and effective internal controls which provide reasonable assurance of effective and efficient
operations, financial stewardship, probity and compliance with laws and regulations.

10.10 The Chief Finance Officer is responsible for removing controls that are unnecessary or not cost
or risk effective — for example, because of duplication.

10.11 Chief Officers should manage processes to check that established controls are being adhered to
and to evaluate their effectiveness, in order to be confident in the proper use of resources,
achievement of objectives and management of risks.
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11. AUDIT REQUIREMENTS

Internal Audit

PURPOSE

The requirement for an internal audit function for local authorities is implied by Section
1561 of the Local Government Act 1972, which requires that local authorities “make
arrangements for the proper administration of their financial affairs”. The Accounts and
Audit Regulations require that an effective system of internal audit of accounting records
and control systems is maintained.

Accordingly, internal audit is an independent team that provides assurance and advice
to all levels of management and elected members on the quality of operations within the
Council. It particularly focuses on governance, risk management, performance, efficiency

and operational and financial control.

General

11.1 In accordance with the accounts and audit regulations approved by the Welsh Assembly
Government from time to time, a continuous internal audit, under the independent control and
direction of the Chief Audit Executive (shall be arranged to carry out an examination of accounting,
financial and other operations of the Council.

11.2 The Chief Finance Officer and Chief Audit Executive have the authority to:

a. access Council premises at reasonable times;

b. access all assets, records, documents, correspondence and systems;

e.

receive any information and explanation considered necessary concerning any
matter under consideration;

require any employee of the Council to account for cash or any other Council
asset under his or her control;

access records belonging to third parties, such as contractors, when required.

11.3. The Chief Audit Executive has authority to directly access the Chief Executive, Council, Cabinet
and the Corporate Governance Committee about any appropriate issue.

Regulations

11.4 Internal audit must be independent in its planning and operation and internal auditors must be
objective and effective in performing their work.

11.5 The Chief Audit Executive must have direct access to the Chief Executive, all levels of
management and elected Members.

11.6 Internal auditors must comply with the Public Sector Internal Audit Standards & Code of Ethics.
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Responsibilities

11.7 The Corporate Governance Committee approves the strategic audit plans prepared by the Chief
Audit Executive, which are developed on a risk-based approach that allows the Chief Audit
Executive to form and evidence his opinion on the control environment to support the Council’s
Annual Governance Statement.

11.8 The Chief Finance Officer should ensure that effective procedures are in place to investigate
promptly any fraud or irregularity.

Responsibilities of Chief Officers
11.9 To ensure that internal auditors are given access at all reasonable times to premises, personnel,
documents and assets that the auditors consider necessary for the purposes of their work.

11.10 To ensure that auditors are provided with any information and explanations that they seek in the
course of their work.

11.11 To consider and respond promptly to recommendations in audit reports.

11.12 To ensure that any agreed actions arising from audit recommendations are carried within agreed
timescales.

11.13 To notify the Chief Audit Executive and Chief Finance Officer immediately of any suspected fraud,
theft, irregularity, improper use or misappropriation of the Council’s property or resources.
Pending investigation and reporting, the Chief Officer should take all necessary steps to prevent
further loss and to secure records and documentation against removal or alteration.

11.14 To ensure that new systems for maintaining financial records, or records of assets, or changes to
such systems, are discussed with and agreed by the Chief Finance Officer and Chief Audit
Executive prior to implementation.

11.15 The Chief Audit Executive shall provide an annual report giving an opinion on the Council’s
system of internal control.
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12. PREVENTING FRAUD AND CORRUPTION

Purpose
The Council will not tolerate fraud and corruption in the administration of its responsibilities, whether
from inside or outside the Council.

The Council’s expectation of propriety and accountability is that Members and staff at all levels will lead
by example in ensuring adherence to legal requirements, rules, procedures and practices.

The Council also expects that individuals and organisations (eg suppliers, contractors, service providers)
with whom it comes into contact will act towards the Council with integrity and without thought of or
actions involving fraud and corruption.

Regulations

12.1 The Council should have an effective anti-fraud and anti-corruption policy and maintain a culture
that will not tolerate fraud or corruption.

12.2 Chief Officers are required to deal swiftly and firmly with those who defraud or attempt to defraud
the Council or who are corrupt.

12.3 A register of interests should be maintained in which any hospitality or gifts accepted must be
recorded.

12.4 All staff or elected Members should report any declaration of interest to the Monitoring Officer who
will maintain a register of interests.

12.5 Whistle blowing procedures should be in place and operating effectively.
12.6 Legislation including the Public Interest Disclosure Act 1998 should be adhered to.
Responsibilities of the Chief Finance Officer

a. to develop and maintain an anti-fraud and anti-corruption policy and related
policies, such as Money Laundering in conjunction with the Monitoring Officer;

b. to maintain adequate and effective internal control arrangements;

c. to ensure that all suspected irregularities are reported to the Chief Audit
Executive, the Chief Executive, the Cabinet and the Corporate Governance
Committee.

Responsibilities of Chief Officers
a. to ensure that all suspected irregularities are reported to the Chief Finance
Officer and Chief Audit Executive;

b. to instigate the Council’s disciplinary procedures where the outcome of an audit
investigation indicates improper behaviour;

c. to ensure that where financial impropriety is discovered, the Chief Audit
Executive is informed, and where sufficient evidence exists to believe that a
criminal offence may have been committed, the police are called in;

d. to ensure that all staff are aware of the requirement to report any declaration of
interest to the Monitoring Officer who will maintain a register of interests.
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14. ASSETS
Security of Assets

Purpose

The Council holds assets in the form of property, vehicles, equipment, furniture and other items worth
many millions of pounds. It is important that assets are safeguarded and used efficiently in service
delivery, and that there are arrangements for the security of both assets and information required for
service operations. An up-to-date asset register is a prerequisite for proper fixed asset accounting and
sound asset management.

General

14.1 Chief Officers should ensure that records and assets are properly maintained and securely held.
They should also ensure that contingency plans for the security of assets and continuity of service
in the event of disaster or system failure are in place.

Regulations

14.2 The regulations below have been established for the security and use of assets such as land,
buildings, vehicles, fixed plant machinery, equipment, information and software and should be
adhered to.

14.3 Resources should be used only for the purposes of the Council and be properly accounted for.
14.4 Resources should be available for use when required.

14.5 Resources no longer required should be disposed of in accordance with the law and the
regulations of the Council so as to maximise benefits.

14.6 An asset register should be maintained and assets recorded when they are acquired by the
Council and this record should be updated as changes occur with respect to the location,value
and condition of an asset.

Responsibilities

14.7 The Chief Finance Officer will ensure that an asset register is maintained in accordance with good
practice for all fixed assets with a value in excess of £30,000, except for land and buildings for
which there is no de minimis level. The function of the asset register is to provide the Council with
information about fixed assets so that they are:

a. safeguarded;

b. used efficiently and effectively;
c. adequately maintained;

d. properly accounted for.

14.8 The Chief Finance Officer will ensure that assets are valued in accordance with the proper
accoutning practice

14.9 The Head of Legal and Democratic Services shall have custody of all title deeds under secure
arrangements. The Corporate Property Unit will maintain a terrier of all properties owned by the
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Council, recording the responsible service department, purpose for which held, location area and
plan, reference, purchase details, particulars of nature of interest and rents payable and
particulars of tenancies, leases, licences granted and other dealings with the property.

14.10 The responsibilities of Chief Officers in respect of the security of assets are as follows:

a. toinform the Chief Finance Officer of all properties, plant and machinery and
moveable assets currently owned or used by the Council. Any use of property by
a Department other than for direct service delivery should be supported by
documentation identifying terms, responsibilities and duration of use;

b. to provide the Chief Finance Officer with the information required for the proper
accounting and recording of assets;

c. to ensure that lessees and other prospective occupiers of Council land are not
allowed to take possession or enter the land until a lease or agreement, in a form
approved by the Head of Legal and Democratic Services in consultation with the
Chief Finance Officer, has been established as appropriate;

d. to ensure the proper security of all buildings and other assets under their control;

e. to pass title deeds to the Head of Legal and Democratic Services who is
responsible for custody of all title deeds;

f. to ensure that no asset is subject to personal use by an employee without proper
authority;

g. to ensure the safe custody of vehicles, equipment, furniture, stock, stores and
other property belonging to the Council;

h. the Head of Finance and Property may direct that separate inventories, in a form
to be determined by him, are kept of any items not forming part of the Asset
Register modules or subsidiary records;

i. to make sure that property is only used in the course of the Council’s business,
unless the Chief Officer concerned has given permission otherwise;

j- to consult the Chief Audit Executive in any case where security is thought to be
defective or where it is considered that special security arrangements may be
needed;

k. to ensure that cash holdings on Council premises are kept to a minimum. If cash
holdings are likely to exceed £500 the Chief Finance Officer should be consulted
for instructions on safe custody;

I. to ensure that keys to safes and similar receptacles are kept securely; loss of any
such keys must be reported to the appropriate manager as soon as possible;

m. to ensure that all employees are aware that they have a personal responsibility
with regard to the protection and confidentiality of information, whether held in
manual or computerised records. Information may be sensitive or privileged, or
may possess some intrinsic value, and its disclosure or loss could result in a cost
to the Council in some way;

n. to ensure that all staff are aware of their responsibilities with regard to the Data
Protection Act 1998, the Freedom of Information Act and the Council’s
Information Security Policy;
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o. to ensure that all staff are aware of their responsibilities with regard to
safeguarding the security of the Council’s computer systems, including
maintaining restricted access to the information held on them and compliance
with the Council’s Information Security Policy.

STOCKS AND STORES
Responsibilities

14.11 It is the responsibility of Chief Officers to make arrangements for the care and custody of stocks
and stores in the Department and to ensure that stocks are maintained at reasonable levels and
are subject to a regular independent physical check. All discrepancies should be investigated and
pursued to a satisfactory conclusion.

14.12 Stock control procedures must be approved by the Chief Finance Officer.

Regulations

14.13 A delivery note or similar record, authorised by the person receiving the goods, should be obtained
in respect of every delivery of goods.

14.14 Goods that are clearly defective or not compliant with specification should not be accepted.
Delivery notes or similar records shall be amended accordingly.

14.15 Issues of stores shall be supported by an authorised requisition and receipt.

14.16 Stocks shall not be in excess of normal requirements except in special circumstances and shall
be with the approval of the Chief Officer.

14.17 The Chief Officer should investigate and remove from the Council’s records (ie write-off)
discrepancies as necessary, in consulation with the Chief Finance Officer. Material discrepancies
should be reported to the Cabinet at the discretion of the Chief Finance Officer.

14.18 Redundant stocks and equipment should be sold or written-off. Procedures for disposal of such
stocks and equipment should be by competitive quotations or auction, unless the Chief Finance
Officer and Lead Member decide otherwise in a particular case.

14.19 Chief Officers shall arrange for and record periodical test examinations throughout the financial
year of stocks by persons other than storekeepers and shall ensure that all stocks are checked
and valued formally at the end of the financial year and the results passed to the Chief Finance
Officer in the form of a stock certificate. The stock value will be included as part of the Council’s
published accounts.

Asset disposal

Purpose
It is uneconomic and inefficient for the cost of assets to outweigh their benefits. Obsolete, non-repairable
or unnecessary resources should be disposed of in accordance with the law and the regulations below.

Regulations

14.21 Assets should be disposed of at the most appropriate time, and only when it is in the best interests
of the Council to do so. Best price should be obtained, bearing in mind other factors, such as
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environmental issues.

14.22 The disposal or part exchange of assets should normally be by competitive tender or public
auction, unless, the Chief Finance Officer and the Asset Management Group agrees otherwise.

14.23 Disposal of land and buildings shall be undertaken in accordance with the delegations to the Asset
Management Group as agreed by the Cabinet.

14.24 The Chief Finance Officer must be informed of any disposal to ensure that appropriate accounting
entries are made to remove the value of disposed assets from the Council’s records and to include
the sale proceeds if appropriate.

Intellectual property

Intellectual property is a generic term that includes inventions, writing and programming. If an employee
creates these during the course of employment then, as a general rule, they belong to the employer, not
the employee. Chief Officers will ensure that their staff are not carrying out private work in Council time
and that their staff are aware of the Council’s rights with regard to intellectual property. Instances of
where intellectual property may be, or has been, created should be referred to the relevant Chief Officer.
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15. TREASURY MANAGEMENT

Purpose

Many millions of pounds pass through the authority’s accounts each year. This has led to the
establishment of codes of practice which aim to provide assurances that the authority’s money is
properly managed in a way that balances risk with return, but with the overriding consideration being
given to the security of the authority’s cash.

General

15.1

Code of Practice for Treasury Management in Public Services and the Welsh Government’s
Investment Strategy Guidance.

Regulations

15.2

15.3

15.4

15.5

All money in the hands of the Council is controlled by the officer designated for the purposes of
section 151 of the Local Government Act 1972, referred to in the Code as the Chief Finance
Officer.

Accordingly, the Council will create and maintain, as the cornerstones for effective treasury
management:

a. A treasury management policy statement, stating the policies and objectives of its treasury
management activities;
b. A treasury management strategy statement and set of prudential indicators.

This organisation will receive reports on its treasury management policies, practices and
activities, including, as a minimum, an annual strategy and plan in advance of the year (to full
Council), and an annual report after its close, in the form prescribed in its TMPs (to Corporate
Governance Committee.

The Council delegates responsibility for the implementation and monitoring of its treasury
management policies and practices to the Corporate Governance Committee, and for the
execution and administration of treasury management decisions to the Chief Finance Officer, who
will act in accordance with the Council’s Treasury Management policy and if he/she is a CIPFA
member, CIPFA’s Standard of Professional Practice on Treasury Management.

Responsibilities of the Chief Finance Officer (Treasury Management)

a. to arrange the borrowing and investments of the Council in such a manner as to
comply with the CIPFA Code of Practice on Treasury Management and the
Council’s treasury management policy statement and strategy;

b. to report at least twice a year on treasury management activities to the Corporate
Governance Committee;

c. to report promptly to the Cabinet and Corporate Governance Committee in any
exceptional circumstance where the provisions of the CIPFA Code of Practice on
Treasury Management are not met.
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Responsibilities of the Chief Finance Officer (Investments and Borrowing)

a. to ensure that all investments of money are made in the name of the Council
or in the name of nominees approved by the full council;

b. to ensure that all securities that are the property of the Council or its nominees
and the title deeds of all property in the Council’'s ownership are held in the
custody of the appropriate Chief Officer;

c. to effect all borrowings in the name of the Council;

d. to act as the Council’s registrar of stocks, bonds and mortgages and to
maintain records of all borrowing of money by the Council.

Responsibilities of Chief Officers (Investments and Borrowing)

a. to ensure that loans are not made to third parties and that interests are not acquired
in companies, joint ventures or other enterprises without the approval of the Cabinet,
following consultation with the Chief Finance Officer.

Responsibilities of Chief Officers (Trust Funds and Funds held for Third Parties)

a. to arrange for all trust funds to be held, wherever possible, in the name of the
Council. All officers acting as trustees by virtue of their official position shall
deposit securities, etc relating to the trust with the Chief Finance Officer, unless
the deed otherwise provides;

b. to arrange, where funds are held on behalf of third parties, for their secure
administration, approved by the Chief Finance Officer, and to maintain written
records of all transactions;

c. to ensure that trust funds are operated within any relevant legislation and the
specific requirements for each trust.
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16.

BANKING & IMPREST (PETTY CASH) ACCOUNTS

Purpose
The Council’s banking arrangements must be regulated to ensure proper control and stewardship
of all Council funds.

Regulations

16.1

16.2

16.3

All arrangements with the Council's bankers shall be made by, or under arrangements approved
by the Chief Finance Officer who shall operate bank accounts as are considered necessary.
Opening or closing any bank account shall require the approval of the Chief Finance Officer.

All cheques, etc. (excluding cheques drawn on authorised imprest accounts) shall be ordered only
on the authority of the Chief Finance Officer who shall make proper arrangements for their safe
custody.

The Chief Finance Officer or other specifically authorised officers shall sign cheques or approve
payments on the Council’s main bank accounts. The Chief Finance Officer is authorised to use
cheque-signing machines and shall be responsible for ensuring appropriate security for such
machines.

Imprest (Petty Cash) Accounts

General

16.4

16.5

16.6

It is the responsibility of the Chief Finance Officer to provide employees of the Council with cash
or bank imprest accounts to meet minor expenditure (generally £100 or less or other items
approved by the Chief Finance Officer) on behalf of the Council and to reimburse imprest holders
as often as necessary to restore the imprest, but normally not more than monthly.

Such accounts shall be maintained on the imprest system and be subject to audit by the Chief
Audit Executive.

The Chief Finance Officer must approve all imprest accounts, and imprest accounts should never
be allowed to go overdrawn. No income received on behalf of the Council may be paid into an
imprest account.

Responsibilities

16.7

Chief Officers are responsible for ensuring that employees operating an imprest account:

a. obtain and retain vouchers (e.g. receipts) to support each payment from the
imprest account. Where appropriate, an official receipted VAT invoice must be
obtained;

b. make adequate arrangements for the safe custody of the account;

c. produce upon demand by the Chief Finance Officer cash and all vouchers to the
total value of the imprest amount;

d. record transactions promptly and in full;

e. request reimbursement to restore the imprest in sufficient time (it is
recommended a claim is submitted when % of the imprest has been used) to
avoid the account going overdrawn;
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reconcile and balance the account at least monthly; reconciliation sheets to be
signed and retained by the imprest holder;

. provide the Chief Finance Officer with a certificate of the value of the account

held at 31 March each year;

. ensure that the float is never used to cash personal cheques or to make personal

loans and that the only payments into the account are the reimbursement of the
float and change relating to purchases where an advance has been made;

on leaving the Council’s employment or otherwise ceasing to be entitled to hold
an imprest advance, an employee shall account to the Chief Finance Officer for
the amount advanced to him or her.



232
17.  FINANCIAL SYSTEMS & PROCEDURES

Purpose

Departments have many systems and procedures relating to the control of the authority’s assets,
including purchasing, costing and management systems. Departments are increasingly reliant on
computers for their financial management information. The information must therefore be accurate and
the systems and procedures sound and well administered. They should contain controls to ensure that
transactions are properly processed and errors detected promptly.

Responsibilities

17.1 The Chief Finance Officer has a professional responsibility to ensure that the Council’s financial
systems are sound and should therefore be notified of any new developments or changes.

17.2 The Chief Finance Officer is responsible for the operation of the Council’'s accounting systems,
the form of accounts and the supporting financial records. Any changes made by Chief Officers
to the existing financial systems or the establishment of new systems must be approved by the
Chief Finance Officer. However, Chief Officers are responsible for the proper operation of financial
processes in their own Departments.

17.3 The Chief Finance Officer is responsible for ensuring that arrangements are in place for the proper
administration of the Council’s financial affairs, including:

a. issuing advice, guidance and procedures for officers and others acting on the
Council’s behalf;

b. determining the accounting systems, form of accounts and supporting financial
records;

c. establishing arrangements for audit of the Council’s financial affairs;
d. approving any new financial systems to be introduced;
e. approving any changes to be made to existing financial systems.

17.4 Any changes to agreed procedures by Chief Officers to meet their own specific service needs
should be agreed with the Chief Finance Officer.

17.5 Chief Officers should ensure that their staff receive relevant financial training that has been
approved by the Chief Finance Officer.

17.6 Chief Officers must ensure that, where appropriate, computer and other systems are registered
in accordance with data protection legislation and must ensure that staff are aware of their
responsibilities under freedom of information legislation.

Responsibilities of Chief Officers

17.7 Chief Officers are responsible for the following within their Services:

a. to ensure that accounting records are properly maintained and held securely;

b. to ensure that vouchers and documents with financial implications are not
destroyed, except in accordance with arrangements approved by the Chief
Finance Officer and subject to statutory requirements and the Council’s policy on
records management;




233

. to ensure that a complete management trail, allowing financial transactions to be

traced from the accounting records to the original document, and vice versa, is
maintained,;

. to incorporate appropriate controls to ensure that, where relevant:

I. allinputis genuine, complete, accurate, timely and not previously
processed;

[I.  all processing is carried out in an accurate, complete and timely
manner;

lll.  output from the system is complete, accurate and timely;

. to ensure that the organisational structure provides an appropriate segregation of

duties to provide adequate internal controls and to minimise the risk of fraud or
other malpractice;

to ensure that there is a documented and tested disaster recovery plan to allow
information system processing to resume quickly in the event of an interruption;

. to ensure that systems are documented and staff trained in operations;
. to consult with the Chief Finance Officer before changing any existing system or

introducing new systems;

to establish a scheme of delegation identifying officers authorised to act upon the
Chief Officer’s behalf in respect of all financial matters including payments,
income collection and placing orders (including variation orders), and showing
the limits of their authority;

to supply lists of authorised officers, with specimen signatures and delegated
limits, to the Chief Finance Officer upon request, together with any subsequent
variations;

. to ensure that effective contingency arrangements, including back-up

procedures, exist for computer systems. Wherever possible, back-up information
should be securely retained in a fireproof location, preferably off site or at an
alternative location within the building or another Council site;

to ensure that, where appropriate, computer systems are registered in
accordance with data protection legislation and that staff are aware of their
responsibilities under the legislation;

. to ensure that the requirements of the Council’s Information Security Policy are

met;

. to take steps to ensure that computer equipment and software are protected from

loss and damage through theft, vandalism, etc;

. to comply with the copyright, designs and patents legislation and, in particular, to

ensure that:

I.  only software legally acquired and installed by the Council is used on
its computers;

Il.  staff are aware of legislative provisions;

[ll.  in developing systems, due regard is given to the issue of intellectual
property rights.
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18. INCOME

Purpose

Effective income collection systems are necessary to ensure that all income due is identified, collected,
receipted and banked properly. It is preferable to obtain income in advance of supplying goods or
services as this improves the authority’s cash flow and also avoids the time and cost of administering
debts.

Regulations

18.1 Allincome due to the Council should be identified and charged correctly, in accordance approved
service charging policies.

18.2 All income should be collected from the correct person, at the right time, using the correct
procedures and the appropriate stationery.

18.3 All money received by an employee on behalf of the Council should be paid in full and without
delay to the Chief Finance Officer or, as he or she directs, to the Council’'s bank account, and
properly recorded.

18.4 The responsibility for cash collection should be separated from that of:
a. identifying the amount due;
b. reconciling the amount due to the amount received;

18.5 Effective action should be taken to pursue non-payment of debt within defined timescales.

18.6 Debts below £25 should be recovered at the point of service delivery or sale and will only be
processed as a formal sundry debt with the approval of the Chief Finance Officer.

18.7 Formal approval for any debt write-off must be obtained before any action is taken (see 18.12 d)
and Financial Regulation 24).

18.8 Appropriate write-off action should be taken within defined timescales.
18.9 Appropriate accounting adjustments should be made following write-off action.

18.10 All appropriate income documents should be retained and stored for six years plus the current
year.

18.11 Money collected and deposited should be reconciled to the bank account by a person who is not
involved in the collection or banking process.

18.12 As per the Council’s Anti-Money Laundering Policy, no cash payment to the Council shall be
accepted if it exceeds £10,000.

Responsibilities of the Chief Finance Officer
a. to agree arrangements for the collection of all income due to the Council and to
approve the procedures, systems and documentation for its collection;

b. to order and supply to Departments all receipt forms, books or tickets and similar
items and to satisfy himself or herself regarding the arrangements for their control;
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c. to write-back to Departments any unpaid sundry debts at the date when the debt
is referred to a collection agency;

d. to agree the write-off of sundry bad debts up to £2,500 in respect of any one debtor
in respect of any one financial year and with the agreement of the Lead Member
up to £20,000 in respect of any one debtor in any one financial year and to refer
amounts above £20,000 to Cabinet for approval;

e. to approve and maintain write off procedures for debts in connection with local
taxation, housing benefit and rents;

f. to approve all debts to be written off in consultation with the relevant Chief Officer
and to keep a record of all sums written off up to the approved limit and to adhere
to the requirements of the Accounts and Audit Regulations .

g. to periodically review the council’s Money Laundering Guidance

Responsibilities of Chief Officers

a.

to consider, where possible, pre-payment in respect of goods and services provided by the
council;

to ensure there is a policy for service fees and charges that is regularly reviewed in consultation
with the Chief Finance Officer and considered annually as part of the revenue budget setting
process;

to separate the responsibility for identifying amounts due and the responsibility for collection, as
far as is practicable;

to initiate appropriate recovery procedures, including legal action where necessary, for debts that
are not paid promptly;

to issue official receipts or to maintain other records for income collection;

to ensure where practical that at least two employees are present when post is opened so that
money received by post is properly identified and recorded,;

to hold securely receipts, tickets and other records of income for two years plus the current year;

to lock away all income to safeguard against loss or theft, and to ensure the security of cash
handling;

to ensure that income is paid fully and promptly into the appropriate Council bank account in the
form in which it is received. Appropriate details should be recorded on paying-in slips to provide
a reference to the debt (audit trail). Money collected and deposited must be reconciled to the
bank account on a regular basis;

to ensure that income is not used to cash personal cheques or other payments;



236

k. to supply the Chief Finance Officer with details relating to work done, goods supplied, services

rendered, leases, contracts or other amounts due, to enable the Chief Finance Officer to record
correctly the sums due to the Council and to ensure that accounts are sent out promptly. Chief
Officers have a responsibility to assist the Chief Finance Officer in collecting debts that they have
originated and in pursuing the matter on the Council’s behalf;

to keep a record of every transfer of money between employees of the Council;

. to recommend to the Chief Finance Officer all debts to be written off and to keep a record of all

sums written off. Once raised, no bona fide debt may be cancelled, except by full payment or by
formally writing-off the debt. A credit note to replace a debt can only be issued to correct a factual
inaccuracy or administrative error in the calculation and/or billing of the original debt;

. to obtain the approval of the Chief Finance Officer when writing off debts in excess of the

approved limit, and the approval of the Cabinet where required;

. to notify the Chief Finance officer of outstanding income relating to the previous financial year as

soon as possible after 31 March in line with the timetable determined by the Chief Finance Officer.
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19. ORDERING AND PAYING FOR GOODS AND SERVICES

Purpose

Public money should be spent with demonstrable probity and in accordance with the authority’s policies.
Authorities have a statutory duty to achieve value for money in part through economy and efficiency.
The authority’s procedures should help to ensure that services obtain value for money from their
purchasing arrangements.

Regulations

19.1 Every officer and Member of the Council has a responsibility to declare any links or personal
interests that they may have with purchasers, suppliers and/or contractors if they are engaged in
contractual or purchasing decisions on behalf of the Council, in accordance with appropriate
codes of conduct.

19.2 Goods and services may only be ordered by persons authorised to do so and must be correctly
recorded when the order is actually placed.

19.3 All goods and services should be ordered in accordance with the Council’s Contract Procedure
Rules and the Council’s procurement strategy, unless ordered from sources within the Council.

19.4 Official orders must be in a form approved by the Chief Finance Officer. Orders should be raised
electronically using the corporate system unless an exception has been agreed by the Chief
Finance Officer.

19.5 Official orders must be issued for all work, goods or services to be supplied to the Council, except
for supplies of utilities, periodic payments such as rent or rates, petty cash and purchasing/credit
card transactions or other exceptions specified by the Chief Finance Officer.

19.6 Orders should be issued electronically to the supplier at the time the order is placed. If this is not
possible, a confirmation order should be issued as soon as it is practical to do so.

19.7 Standard terms and conditions should be included or referred to on all orders and must not be
varied without the prior approval of the Chief Finance Officer.

19.8 Goods and services received should be checked to ensure that they are in accordance with the
order.

19.9 Payments should not to be made unless goods have been received by the Council at the correct
price, quantity and quality standards as defined in the purchase order placed with the supplier
(19.6). Unless formal approval has been granted by the Chief Finance Officer, the council will not
pay in advance of receipt of goods or services.

19.10 All payments should be made to the correct person, for the correct amount and be properly
recorded, regardless of the payment method.

19.11 All appropriate evidence of the transaction and payment documents should be retained and stored
for the defined period, in accordance with the document retention schedule. For most payments
this will be six years plus the current year.

19.12 Apart from petty cash or purchasing cards, the normal method of payment from the Council shall
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be by automated credit, cheque or other instrument or approved method, drawn on the Council’s
bank account by the Chief Finance Officer. The use of direct debit shall require the prior

agreement of the Chief Finance Officer.

19.13 All expenditure, including VAT, should be accurately recorded against the right budget and any

exceptions corrected.

19.14 Purchases should not be funded by netting off cash income received.

19.15 Official orders should not be raised for any personal or private purchases, nor must personal or

private use be made of Council contracts or discounts.

19.16 Effective procedures should be in place to maintain the security and integrity of data for

transacting business electronically.

19.17 All e-business/e-commerce developments must be approved by the Chief Finance Officer.

Purchasing Cards

a.

The criteria for the granting, use and accounting for Purchasing Cards will be
determined by the Chief Finance Officer;

Purchasing Cards are the responsibility of the named cardholder at all times and
should not be used by other officers;

Purchasing Cards must only be used for official Council purchases and are subject
to all requirements of these financial regulations, CPRs and other relevant polices,
as applicable;

It is the cardholder’s responsibility to ensure that clear, complete and accurate
receipts (including VAT receipts) are obtained, for every transaction (where
appropriate).

Responsibilities of the Chief Finance Officer

a. to approve the form of official orders and associated terms and conditions;

to make payments from the Council’s funds on receipt of authorisation that the
expenditure has been duly incurred in accordance with Financial Regulations;

to make payments, whether or not provision exists within the estimates, where the
payment is specifically required by statute or is made under a court order;

to make payments to contractors on the certificate of the appropriate Chief Officer,
which must include details of the value of work, retention money, amounts
previously certified and amounts now certified;

to provide advice and encouragement on making payments by the most
economical means;

to ensure that a budgetary control system is established that enables commitments
incurred by placing orders to be shown against the appropriate budget allocation
so that they can be taken into account in budget monitoring reports;

to authorise the use of Purchasing Cards;
to issue guidance on the use of Purchasing Cards.
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Responsibilities of Chief Officers

a.

to ensure that official orders are used for all goods and services, other than the
exceptions specified in 20.5 above. Orders should be completed, issued and
authorised at the time the order is actually placed. If this is not possible, a
confirmation order should be sent to the supplier, quoting or referring to the
Council’s terms and conditions, as soon as it is practical to do so;

to ensure that orders are only used for goods and services provided to the council.
Individuals must not use official orders to obtain goods, services or discounts for
their private use;

to ensure that only those staff authorised to do so approve orders identifying in
each case the limits of their authority. The authoriser of the order should be
satisfied that the goods and services ordered are appropriate and needed, are
consistent with the Council’'s procurement strategy, that there is adequate
budgetary provision and that quotations or tenders have been obtained if
necessary. Value pfor money principles should always underpin the Council’s
approach to procurement;

to ensure that goods and services are checked upon receipt to verify that they are
in accordance with the order.. A different officer from the person who authorised
the order should, where possible, carry out this check;

to ensure that discrepancies between orders and invoices received are resolved
swiftly;

to ensure that two authorised members of staff are involved in the ordering
process. This will mean the person creating an order should be different from the
person authorising it;

to ensure the Chief Finance Officer is informed of staff leaving or changing so that
ordering permissions can be kept up to date;

to inform suppliers that invoices should be sent to the appropriate PO Box or e-
mail address in Finance and should not be sent to the service department;

to ensure that the Department obtains best value from purchases by taking
appropriate steps to obtain competitive prices for goods and services of the
appropriate quality and following the Council’s contract procedures when required;

to ensure that staff do not deliberately attempt to circumvent the Council’s contract
procedures, for examples by splitting up orders;

to follow the Council’s Contract Procedure Rules when putting purchases out to
competitive quotation or tender. See Financial Regulation 30;

to ensure that employees are made aware of the Code of Conduct for County
Council employees;

. to ensure that loans, leasing or rental arrangements are not entered into without

prior agreement from the Chief Finance Officer;

to notify the Chief Finance Officer of outstanding expenditure relating to the
previous financial year as soon as possible after 31st March in line with the
timetable determined by the Chief Finance Officer;
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. with regard to contracts for construction and alterations to buildings and for civil

engineering works, to document and agree with the Chief Finance Officer the
systems and procedures to be adopted in relation to financial aspects, including
certification of interim and final payments, checking, recording and authorising
payments, the system for monitoring and controlling capital schemes and the
procedures for validation of subcontractors’ tax status;

. to notify the Chief Finance Officer immediately of any expenditure to be incurred

as a result of statute/court order where there is no budgetary provision;

. to ensure that all appropriate payment records are retained and stored for six years

plus the current year;
to approve each application for a Purchasing Card;

. to ensure monthly Purchasing Card statements are authorised, have invoices

attached and are processed through the accounting system in accordance with
the guidance of the Chief Finance Officer;

to retain all supporting vouchers and documents for expenditure incurred, in
accordance with statutory requirements.
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20. PAY & PENSIONS

Purpose

Staff costs are the largest item of expenditure for most authority services. It is therefore important that
payments are accurate, timely, made only where they are due for services to the authority and that
payments comply with an individuals’ conditions and contract of employment. It is also important that all
payments are accurately and completely recorded and accounted for.

Responsibilities of the Chief Finance Officer

a. to arrange and control secure and reliable payment of salaries, wages,
compensation or other emoluments to existing and former employees, in
accordance with procedures prescribed by him or her, on the due date;

b. to record and make arrangements for the accurate and timely payment of tax,
pension and other deductions;

c. to ensure that there are adequate arrangements for administering pension
matters on a day-to-day basis;

d. to ensure that all appropriate payroll documents are retained and stored for six
years plus the current year.

Responsibilities of Chief Officers

a. to ensure that appointments are made in accordance with the regulations of the
Council within approved grades and scales of pay and that adequate budget
provision is available;

b. to notify the Chief Finance Officer of all appointments, terminations or variations
that may affect the pay or pension of an employee or former employee, in the form
and to the timescale required by the Chief Finance Officer;

c. to ensure that adequate and effective systems and procedures are operated, so
that:

i. payments are only authorised to bona fide employees;
ii. payments are only made where there is a valid entitlement;
iii. conditions and contracts of employment are correctly applied;

iv. employees’ names listed on the payroll are checked to verify accuracy and
completeness;

d. to send an up-to-date list of the names of officers authorised to approve records
to the Chief Finance Officer;

e. to ensure that payroll transactions are processed only through the payroll system.
Chief Officers should give careful consideration to the employment status of
individuals employed on a self-employed consultant or subcontract basis. In cases
of doubt, advice should be sought from the Chief Finance Officer;

f. to ensure that the Chief Finance Officer is notified of the details of any employee
benefits in kind, to enable the council to fulfill its legal obligations within the income
tax system;

g. to ensure that both the Chief Finance Officer and Monitoring Officer authorise any
compromise agreement or other termination before payment is made.
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21. TRAVELLING, SUBSISTENCE AND ALLOWANCES

Purpose

The purpose of this regulation is to ensure that the payment of travelling, subsistence and other
allowances is accurate, timely, made only when due, conforms with Council policy on travelling and
subsistence and accords with the relevant schemes and conditions of employment. It is also important
that Members’ allowances are paid in accordance with the Members allowance scheme adopted by the
full Council.

Responsibilities

21.1 The Chief Finance Officer is responsible for making arrangements for the payment of all staff
travel and subsistence claims or financial loss allowances.

21.2 ltis the responsibility of Chief Officers to approve staff travel and subsistence claims and other
allowances. Approval is taken to mean that journeys were necessary and cost effective, expenses
necessarily incurred, and that allowances are properly payable by the Council and comply with
the Council’s Travelling and Subsistence policy.

21.3 It is the responsibility of all staff and elected Members who submit claims to ensure that they
complete claims correctly. This includes the attachment of appropriate receipts to claims where
necessary, whether the claims are submitted manually or electronically.

21.4 Chief Officers' should try to ensure that staff submit claims within three months of the month to
which they refer. Not doing so affects departmental budgetary control and accounting.

21.5 The Chief Finance Officer will make arrangements for paying the travel expenses or other
allowances of elected Members upon receiving an authorised claim in the prescribed format that
has met the requirements of the Members Allowance scheme.
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22. TAXATION

Purpose

The Council is responsible for ensuring that its tax affairs are in order. Tax issues are often very complex
and the penalties for incorrectly accounting for tax are severe. It is therefore very important for all officers
to be aware of their role.

Responsibilities of the Chief Finance Officer

a. to complete all required returns to HM Revenue & Customs (HMRC).

b. to ensure all payments comply with HMRC requirements.

c. to maintain up-to-date guidance for Council employees on taxation issues.
Responsibilities of Chief Officers

a. to ensure that the correct VAT liability is attached to all income due and that all VAT

recoverable on purchases complies with HMRC regulations;

b. to ensure that, where construction and maintenance works are undertaken, the
contractor fulfils the necessary Construction Industry Tax Deduction requirements;

c. to ensure that all persons employed by the Council are added to the Council’s payroll
and that tax is deducted from any payments, except where the individuals are bona
fide self-employed or are employed by a recognised staff agency;

d. to follow the guidance on taxation issued by the Chief Finance Officer.
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23. UNOFFICIAL FUNDS

Purpose

Unofficial funds are those funds that are associated with the County Council, are usually operated by
officers of the Council but do not form part of the accounting records or banking arrangements of the
Council. Examples include school fund accounts, comforts or amenity funds and community living
household accounts (Social Services). This regulation identifies the responsibilities of staff administering
the accounts.

General

23.1 The Council will not, as a general rule, supervise the financial administration nor audit unofficial
funds, and accepts no liability whatsoever for any loss, however caused. Those operating such
funds therefore have an overall responsibility to ensure that proper financial stewardship is
observed. This includes ensuring that:

a. a treasurer and an independent auditor are formally appointed (not applicable to
Community Living Accounts);

b. proper rules are operated to secure adequate standard;
c. adequate records and procedures are maintained;

d. regular reports on fund transactions and balances are received and checked
against bank statements;

e. annual statements of income and expenditure and fund balances are prepared
and audited;

f. in the case of community living accounts, that the Community Living Financial
Procedures are followed.

23.2 Those operating or intending to operate such funds are also required to:

a. notify the Chief Finance Officer and Chief Audit Executive of details of the fund as
soon as this is set up;

b. provide an independent annual audit certificate for the fund to the Chief Audit
Executive within three months of the end of the financial year, showing at least
opening and closing balances and total income and expenditure;

c. the Chief Audit Executive reserves the right to inspect the accounts and records
of such funds as necessary.
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24. WRITING OFF BAD DEBTS

Purpose

Writing off debts due to the Council is an acknowledgement that, contrary to Council policy, a debt cannot
be pursued. Not recovering a debt affects the Council’s revenue position and therefore it must be tightly
controlled.

Regulations

241 Bad debts shall only be written off on the written authority of the Chief Finance Officer where such
debts are up to £2,500 in respect of any one debtor in respect of any one financial year and with
the agreement of the Lead Member up to £20,000 in respect of any one debtor in any one financial
year. Amounts above £20,000 will be subject to Cabinet approval. (See Regulation 18 ‘Income’)

24.2 The Chief Finance Officer shall approve and maintain write-off procedures for debts in connection
with local taxation including National Non-Domestic Rates, housing benefit and rents.
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25. PROTECTION OF PERSONAL PROPERTY

Purpose
All people receiving care services from the council are entitled to a reasonable expectation that their
personal property will be properly looked after. This regulation sets out the minimum requirements.

General

25.1 Inrelation to those people whose affairs are administered under the Court of Protection and others
in residential care, the statutory director of social services must ensure that steps are taken to
prevent or mitigate loss of, or damage to personal property. An itemised inventory shall be taken
as soon as possible after the council has been appointed as the Court Receiver and in each case
the inventory should be completed in the presence of two officers and be retained.

25.2 All valuables including documents of title shall be deposited securely.

25.3 For all people to whom a personal care service is provided, the Corporate Director shall ensure
that steps are taken to prevent or mitigate loss or damage to the person’s property.

25.4 Specific financial procedural guidelines are in place for community living (learning disability
service) schemes and these guidelines should be classed as appended to this Financial
Regulation.
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26. ALTERNATIVE SERVICE DELIVERY MODELS & PARTNERSHIPS

Purpose
The Council is involved in an increasing number of formal partnership arrangements and other alterng
service delivery models. There is a need to ensure that all financial risks associated with s
arrangements are managed effectively so as to protect the Council’s interests.

Partnerships for this purpose shall be defined a working arrangement with a body other than
Denbighshire County Council that is not covered by a contract. This shall include, but not be limited to
collaborative agreements, joint funding arrangements, shared services etc. Alternative service delivery
models can include partnerships but also arrangements such as contractually provided services, mutuy
arrangements, joint committees and local authority trading companies.

26.1 All Partnerships shall comply with the principles set out within the Council’s Partnership Tooll
especially in relation to corporate governance and financial management.

26.2 This includes the requirement to have a signed partnership agreement in place, prior to tt
commencement of the partnership, which should include the items prescribed in the Partnersh
Toolkit.

26.3 All financial or in-kind contributions that may have an impact upon the authority’s accounts a
recorded correctly.

26.4 Alternative service delivery models can mean council services being provided by other organisation
It is important that proper consideration of the impact of introducing alternative models is fu
understood, therefore each proposal must:

a. Comply with the council’s corporate methodology for the assessment and implementatior
of alternative service delivery models;

b. This includes formal approval of an options appraisal and business case;

c. The business case must include a detailed financial assessment that highlights the costs
and benefits of the proposal to include set up costs, funding assumptions, the impact on
wider council services and systems and pension liabilities;

d. The business case must also set out the proposed governance structures of options bein
considered including statutory financial reporting requirements and statutory obligations,
including taxation;

e. There must be a formal decision to accept a business case which must include a busines
plan for the next three financial years;

Responsibilities of the Chief Finance Officer

26.5 Issue advice regarding the key elements of funding and risk which may include:

a scheme appraisal for financial viability in both the current and future years;
risk appraisal, insurance and management;
resourcing issues including taxation;

a0 oo

audit, risk, security and control requirements;
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26.6

processes to manage surpluses or deficits;
grant or contractual terms and conditions;

@ = o

pension and other employment related financial obligations;
h. contract and performance management where appropriate;
Ensure that the accounting arrangements to be adopted are satisfactory.

Responsibilities of Chief Officer

26.8

26.9

26.10

26.11

26.12

a. There is full compliance with the requirements of the Council's Partnership Toolkit or
Alternative service Delivery Model methodology at all times;

b. Once established, Partnership or Alternative Service Delivery Models must adhere to the
council’'s Framework for Delivering Services with Council Funded Service Providers;

The Head of Finance and Property is notified of any financial considerations or in-kind
contributions that may be payable as part of the membership of the partnership and which may
have an impact upon the authority’s accounts. This includes any benefit in-kind such as staff
time.

Corporate governance, finance and legal issues are considered when arranging contracts or
partnership agreements with external bodies. This includes ensuring that the risks have been
fully appraised before agreements are entered into with external bodies and that appropriate
controls have been put in place to safeguard the Council’s position.

Potential partner organisations or alternative service providers are made aware of their
responsibilities under the Council’s Financial Regulations including the rights of the Council to
have access to any partnership records or access to any staff that may assist in any audit being
carried out.

Partnerships are informed that they are expected to adopt these Financial Regulations or an
equivalent version which has been approved in advance by the Head of Finance and Property.

All issues relating to insurance and taxation issues which may impact upon this Council are
clarified before negotiations with any external party are concluded. This includes the
responsibility for collecting and payment of PAYE contributions together with VAT as well as the
responsibilities for the insurance of any assets or liabilities and pension liabilities.
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27. EXTERNAL FUNDING

Purpose
External funding is potentially a very important source of income, but funding conditions need to be
carefully considered to ensure that they are compatible with the aims and objectives of the authority.

General

27.1 Key conditions of funding and any statutory requirements must be complied with and the
responsibilities of the Council must be clearly understood.

Regulations

27.2 Funds are to be acquired only to meet the priorities approved in the policy framework by the full
Council.

27.3 Any match-funding requirements should be given due consideration prior to entering into
agreements and that future revenue and capital budgets reflect these requirements.

Responsibilities of the Chief Finance Officer
a. to ensure that all funding notified by external bodies is received and properly
recorded in the Council’s accounts;

b. to ensure that the match-funding requirements are considered prior to entering into
the agreements and that future revenue and capital budgets reflect these
requirements;

c. to ensure that audit requirements are met.

Responsibilities of Chief Officers

a. to ensure that the Chief Finance Officer is informed of all external arrangements;

b. to ensure that all claims for funding are approved by the Chief Finance Officer or
an officer nominated by him;

c. to ensure that all claims for funds are made by the due date;

d. to ensure that the match-funding requirements are considered prior to entering into
the agreements and are approved by the Chief Finance Officer;

e. to ensure that the project progresses in accordance with the agreed project and
that all expenditure is properly incurred and recorded;

f. If the funding is to support a capital investment, that the appropriate approval
process is followed as defined in FR 8 (Capital Expenditure).
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28. WORK FOR THIRD PARTIES

Purpose

Current legislation enables the authority to provide a range of services to other bodies. Such work may
enable a unit to maintain economies of scale and existing expertise. Arrangements should be in place
to ensure that any risks associated with this work is minimised and that such work is intra vires.

Regulation

28.1 Chief Officers can enter into third party service contracts and to undertake work or provide
services to third parties subject to resources being available. There should be no adverse impact
on the provision of Council operations and appropriate charges should be levied. All subsequent
transactions shall comply with the Council’s Financial Regulations.

Responsibilities of Chief Finance Officer

a. to issue guidance with regard to the financial aspects of third party, including
compliance with Financial Regulations.

Responsibilities of Chief Officers

a. Undertake work or provide services to third parties subject to resources being available and
there being no adverse impact on the provision of Council operations and appropriate
charges being levied;

to inform the Head of Legal and Democratic Services of all contracts entered into;
to ensure that appropriate insurance arrangements are made;

to ensure that the Council is not put at risk from any bad debts;

to ensure that no contract is subsidised by the Council;

-~ 0o oo T

to ensure that, wherever possible, payment is received in advance of the delivery of the
service;

g. to ensure that the department/unit has the appropriate expertise to undertake the contract;

h. to ensure that such contracts do not impact adversely upon the services provided for the
Council;

i. to ensure that all contracts are properly documented,;

j. to provide appropriate information to the Chief Finance Officer to enable a note to be
entered into the statement of accounts;
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SECTION 17

17 CONTRACT PROCEDURE RULES
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INTRODUCTION

Procurement is the process by which the council manages the acquisition of all its goods, services
(including but not limited to consultants/consultancy services of any type) and works of all sorts. It
includes the identification of need, consideration of options, the actual procurement process and the
subsequent management and review of the contracts. These contract procedure rules (CPRs) apply to
all areas of council activity and any type of sub-contracting, apart from contracts for the acquisition and
sale of interests in land and the exempt contracts described in CPR 2.8 “Exempt contracts”.

These CPRs have the following key objectives:

1. To ensure that the council obtains value for money and achieves its duty of achieving best value
as defined in section 3 of the Local Government Act 1999;

2. To ensure that the council complies with UK and European law that governs the procurement of
goods, services and works;

3. To establish procurement procedures which, when followed, should protect members and officers
of the council from any allegation of acting unfairly or unlawfully which may be made in connection
with any procurement by the council relating to goods, services or works;

4. To ensure that any risks associated with commencing procurement processes and subsequently
entering into contracts are assessed as part of the procurement process; and

5. To ensure that fairness and transparency remains at the forefront of all procurement activity
undertaken by officers and approved by members on behalf of the council.

Procurement by the council is governed by detailed European and United Kingdom legislation, as are
other areas of council contracting. The law requires all council procurement and contracting to be
conducted transparently, fairly and in a non-discriminatory manner. In the event of statutory or other
legal requirements exceeding the requirements contained within these CPRs, then statute shall take
precedence over any provision within these CPRs.
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Table 1
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Procurement Thresholds

certain contracts below
£25k (see CPR 4.4.3)

encouraged for contracts below £1m

Contract Value Minimum Competition Other Requirements CPR
Requirements Section
Up to £10,000 1 verbal or written quote able | * Use of Quick Quotes function encouraged 4.1
to demonstrate value for
money
£10,001 to £25,000 | 4 quotations via the Council's | *® Prepare a formal “request for quotation” (RFQ) 4.2
electronic procurement system | ® Sell2Wales advertisement can be used in place of RFQ
¢ Quotations must be received via electronic procurement system
£25.001 to OJEU Advertisement on Sell2Wales |® Must be supported by a named officer from Corporate 43
threshold (Goods & | via the Council’s electronic Procurement team
Services) procurement system e A commissioning form must be completed
e Complete a corporate sustainability assessment
e Prepare all tender documents prior to placing advertisement
e Tenders must be received via electronic procurement system
e Community Benefits mandatory for contracts above £1m and
encouraged for contracts below £1m
£25 001 to OJEU e Advertisement on e Must be supported by a named officer from Corporate 44
threshold (Works) SeIIZWaIes via the_ Procurement team
Council’s electronic e A commissioning form must be completed
procurement system e Complete a corporate sustainability assessment
e 4 quotations via the e Prepare all tender documents prior to placing advertisement
Council’s electronic e Tenders must be received via electronic procurement system
procurement system —for | o Community Benefits mandatory for contracts above £1m and
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Must be supported by a named officer from Corporate

encouraged for contracts below £1m

Above the relevant Advertisement on both OJEU 4.5
OJEU threshold and Sell2Wales via the Procurement team
Council’s electronic e A commissioning form must be completed
procurement system e Complete a corporate sustainability assessment
e Prepare all tender documents prior to placing advertisement
e Minimum OJEU time limits for tender submissions must be
followed
e Tenders must be received via electronic procurement system
e Community Benefits mandatory for contracts above £1m and
encouraged for contracts below £1m
e OJEU requirements for notifying bidders must be followed (CPR
5.6)
Light-Touch Regime | As above depending on the * As above depending on the value of the contract , 4.6,4.1
(below OJEU) value of the contract . ,2\205(:(mm|33|on|ng form must be completed if the contract is above | 4.2,4.3
Light-Touch Regime | Advertisement on both OJEU | ® Must be supported by a named officer from Corporate 46
(above OJEU) and Sell2Wales via the Procurement team
Council's electronic e A commissioning form must be completed
procurement system e Complete a corporate sustainability assessment
e Prepare all tender documents prior to placing advertisement
e Tenders must be received via electronic procurement system
e Community Benefits mandatory for contracts above £1m and
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Table 2

Authorisation thresholds for approving procurement strategy and inviting competitive bids

Value

Authorisation Required from

Documents
Required

Up to £250,000

The Manager of the team where the procurement activity will be taking place, providing
they have authority to approve spend to the estimated contract value. If they do not
have authority to spend, then by the Head of Service where the procurement activity is
taking place.

No formal report
required

£250,001 to
£1,000,000

Head of Service where the procurement activity is taking place, the Section 151 Officer,
and the Monitoring Officer. (Any of these individuals can refer the decision to Cabinet
for consideration under the Cabinet Members Scheme of Delegation)

Commissioning
Form

£1,000,001 to
£2,000,000

The relevant Cabinet Member (with agreement from Head of Service where the
procurement activity is taking place, the Section 151 Officer, and the Monitoring
Officer). The Cabinet Member can refer the decision to Cabinet for consideration under
the Cabinet Members Scheme of Delegation.

Commissioning
Form
Delegated
decision report

above

£2,000,001 and

Cabinet

Commissioning
Form
Cabinet report
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SECTION 1
GENERAL ARRANGEMENTS

1.1

1.2
1.2.1

1.2.2

Over-riding principles

These CPRs are not intended to conflict with European Union and domestic law.
Statutory legal obligations shall always take precedence over these CPRs.

These CPRs govern organisational behaviour in the conduct of procurement. Itis a
given that such behaviour is undertaken in support and delivery of the wider policies
and objectives of the council.

Nothing in these CPRs shall relieve the council from its duty to spend public money
wisely. Officers must always seek value for money.

The nature and extent of procurement activity must be appropriate and proportionate
to the nature and value of the goods and services being procured. Procurement
management must be optimised to make the most of council resources.

Utmost probity must be demonstrated at all times.

Arrangements for contracts made by schools shall not be subject to these CPRs but
shall be subject to their own contract procedure rules.

Where there is any doubt about the interpretation or implementation of any of the
CPRs, clarification and guidance should always be sought from the Corporate
Procurement Team.

Compliance

Every contract entered into by the council shall be entered into pursuant to or in
connection with the council’s functions and shall comply with:

i.  All relevant statutory provisions

ii. Insofar as they apply, the relevant European procurement rules;

iii. The council’s constitution, including these contract procedure rules, the
council’s financial regulations, schemes of delegation, the Officer Code of
Conduct, the council’s strategic objectives, procurement strategy and
relevant council policies;

Any failure by officers to comply with any of the provisions of these CPRs may result
in disciplinary action.
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1.3
1.3.1

1.3.2

1.3.3

1.3.4

1.3.5

1.4
1.4.1

Welsh Language Standards

All advertisements in Sell2Wales and, where relevant, in the Office Journal of the
European Union (OJEU), must be published bilingually in Welsh and English. The
advertisement must state that quotations or tenders may be submitted in Welsh, and
that a quotation or tender submitted in Welsh will be treated no less favourably than
a quotation or tender submitted in English.

When requesting quotations or inviting tenders, all accompanying documentation
(including criteria and evaluation methodology, draft contract/terms and conditions
and specification) must be available in Welsh as well as English, and at the same
time as the English Language versions are available, where:

i. The subject matter of the contract suggests that it should be produced in
Welsh; or

i.  Where the anticipated audience, and their expectations, suggests that the
documents should be produced in Welsh.

In all other circumstances it is acceptable to produce English only documents,
notwithstanding the requirement for all advertisements to be bilingual as per CPR
1.3.1 above.

Where a quotation or tender has been submitted in Welsh, this must be treated no
less favourably than a submission in English (including, amongst other matters, in
relation to the closing date for receiving submissions, and in relation to time-scale
for informing bidders of decisions).

If a quotation or tender has been submitted in Welsh, and it is necessary to interview
the bidder as part of the assessment process, you must:

i.  Offer to provide a translation service from Welsh to English to enable the
bidder to use the Welsh language at the interview; and

ii. If the bidder wishes to use the Welsh language at interview, provide a
simultaneous translation service for that purpose (unless you conduct the
interview in Welsh without a translation service).

When informing a bidder of the decision in relation to a quotation or tender, you must
do so in Welsh if the quotation or tender was submitted in Welsh.

Procurement by council staff

Any council officer can undertake procurement activity under the direction of their
line manager, having had due consideration of:

i.  The capability of that officer in question i.e. do they have sufficient experience
and/or have they had appropriate training to competently carry out the
procurement activity, particularly when undertaking procurement at
intermediate value or above (see CPRs 4.3 to 4.5); and

ii. The capacity of that officer i.e. do they have enough time to undertake the
required tasks associated with the procurement activity, and can these
requirements be balanced effectively with their other duties.
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1.5
1.5.1

1.5.2

1.5.3

1.5.4

1.6
1.6.1

1.6.2

1.6.3

1.7
1.7.1

1.8

Procurement by consultants, agency staff or other non-council staff

Where the council uses consultants, agency staff and/or any other non-council
officer to act on its behalf in relation to any procurement, then the head of service
where the procurement activity is taking place shall ensure that they carry out any
procurement in accordance with these CPRs and all statutory procurement
obligations.

No consultant shall make any decision on whether to award a contract or who the
contract should be awarded to. Determination of these decisions is detailed in CPR
5.9.

Where the council uses consultants, agency staff and/or any other non-council
officer to act on its behalf in relation to any procurement, they must declare any
potential conflict of interest that may arise to the head of service prior to the
commencement of the procurement process or at such time as the contractor
becomes aware of such potential conflict of interest. Where the head of service
considers that such a conflict of interest is significant the individual or company shall
not be allowed to participate in the procurement process.

Note that it is the council, as the contracting authority, which is responsible for all
actions and decisions of non-council staff in relation to the conduct of procurements,
therefore there need to be proper governance procedures in place to manage and
monitor non-council staff appropriately.

Declaration of interests

No member, officer or agent of the council shall improperly use their position to
obtain any personal or private benefit from any contract entered into by the council.

Members and employees of the council shall comply with the requirements of section
117 of the Local Government Act 1972 and the officers and members code of
conduct set out in the Constitution in respect of the declaration of interests in
contracts with the council.

Such interests must be declared to the monitoring officer for inclusion in the
appropriate registers, and a record of any conflict of interest pertaining to a contract
should be placed on the contract file on the council’s electronic procurement system,
detailing how the conflict has been addressed.

ICT procurement

All ICT procurement - including hardware, software and licences — shall be
undertaken centrally by the Council’s ICT team (or its successor). Any exception to
this will need to be justified by the head of service where the procurement activity is
taking place and approved by the Head of Business Improvement & Modernisation,
and a record of this justification and approval attached to the contract file on the
council’s electronic procurement system.

Property and works related procurement
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1.8.1

1.8.2

1.9
1.9.1

1.10
1.10.1

1.10.2

1.11

All property and works related procurement projects shall be undertaken either by:

Property team (or its successor) for building construction, building
maintenance and landscaping related works for council owned properties.
Any exception to this will need to be justified by the head of service where
the procurement activity is taking place and approved by the Property
Manager, and a record of this justification and approval attached to the
contract file on the council’s electronic procurement system.

Built Environment Team (or its successor) for building construction and/or
building maintenance works relating to private sector properties. Any
exception to this will need to be justified by the head of service where the
procurement activity is taking place and approved by the Built Environment
Manager, and a record of this justification and approval attached to the
contract file on the council’s electronic procurement system.

Highways & Environmental Services (or its successor) for highways
construction and civil engineering projects. Any exception to this will need
to be justified by the head of service where the procurement activity is taking
place and approved by the Strategic Highways Manager, and a record of
this justification and approval attached to the contract file on the council’s
electronic procurement system.

Where Services have existing frameworks that can be called upon without the
need for the involvement of the teams listed in CPRs 1.8.1 then this should be
allowed where it offers value for money.

Approved lists

The council will seek to replace all of these approved lists with more formal
procurement arrangements by 31t March 2016.

Land contracts and appointment of developers

All land transactions must comply with section 120 — 123 of the Local Government
Act 1972.

Any land contracts are deemed to be Development Agreements where:

The council requires or specifies works to be undertaken by the developer;
and/or
The developer enters into an enforceable written obligation to carry out work;
and/or
The developer may have some pecuniary interest — which need not
necessarily be a cash payment — in carrying out the works.

Any land contracts which involve development agreements shall be notified to the
Monitoring Officer and advice sought.

Electronic procurement
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1.11.1

1.11.2

1.12
1.12.1

1.12.2

From 1st April 2016, requests for quotations above the value of £10,001 and all
tenders must be conducted using the council’s approved electronic system. It is the
responsibility of the head of service to ensure that their staff comply with this
regulation.

Any officer required to use the council’s electronic procurement system in the course
of their duties must obtain written line management approval and notify the corporate
procurement team so that they can be registered on the system. Similarly, it is the
responsibility of the relevant line manager to notify the Corporate Procurement Team
of changes to any officer’s eligibility for using the system (e.g. staff leaving or
disciplinary measures) at earliest opportunity so that the user access can be
deactivated.

Amendment and review of the CPRs

A full review of these CPRs will be undertaken following any substantive changes to
EU or UK law, or within five years of adoption, whichever is the sooner. Any changes
to these CPRs will require the approval of Council.

Amendments to the appendices associated with these CPRs can be updated and/or
amended as necessary by the Corporate Procurement Team in agreement with the
Monitoring Officer.
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SECTION 2
PROCUREMENT PLANNING

GUIDANCE NOTE 1
Preparation and planning

This preparation and planning stage of the process is critical and will influence all future activity on the
contract. If this part of the process is done correctly then the rest should flow without difficulty, but the
reverse is also true. The key tasks at the planning stage include:

¢ engagement with key stakeholders in order to identify and assess needs — what is being
procured and why? What is the key driver for the procurement? What are the critical success
factors? What outcomes are being sought?

e options appraisal to look at different ways of meeting the identified needs (e.g. buy, lease or
rent?)

¢ budget and funding, to define a realistic budget for the contract to achieve the desired results
and then securing the funds to finance the contract

¢ selection of the appropriate procedure — open, restricted, negotiated/competitive dialogue or
innovative (see Guidance Note 4)

e where a tender is to be awarded on both price and quality, the criteria and evaluation
methodology need to be developed and finalised

The results of this planning stage should be properly documented in the commissioning form and
attached to the contract document of the council’s electronic procurement system. It is quite common
to underestimate the planning stage or not carry it out at all. Depending on the size and complexity of
the contract, this stage of the process might take months before a tender notice is published. The
biggest (and potentially most costly) and most common errors on contracts result from inadequate
planning.

21 Framework agreements and other corporate purchasing arrangements

2.1.1 In some instances the council has entered into corporate purchasing agreements for
certain goods, services and works. The use of these corporate purchasing
agreements is mandatory and correct use, as advised by the Corporate
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Procurement Team, is sufficient to ensure officers meet their responsibilities for
compliance. Such arrangements include:

i. Corporate purchasing agreements resulting from the National Procurement
Service (NPS) or any other approved official purchasing consortiums;
ii. Any other framework agreements and any subsequent call-off arrangements;
iii. Any joint procurement arrangements with another council or public sector
organisation;
iv.  Electronic catalogues endorsed for use by the council

GUIDANCE NOTE 2
What is a framework agreement?

Framework Agreements are agreements between the council and one, or three or more suppliers for
the provision of goods, services or works on agreed terms for a specific period, for estimated quantities
against which orders may be placed if and when required during the contract period. The Public Contract
Regulations stipulate that framework agreements can be concluded with a single provider or with several
providers, for the same goods, works or services. In the latter case, there must be at least three
providers, as long as there are sufficient candidates satisfying the selection criteria and which have
submitted compliant bids meeting the award criteria. The term of a Framework Agreement must not
exceed four years and, while an agreement may be entered into with one provider, where an agreement
is concluded with several organisations there must be at least three in number.

Where frameworks are awarded to several organisations, contracts based on framework agreements
may be awarded in one of two ways:

1. Where the terms of the agreement are sufficiently precise to cover the particular call-off, by
applying the terms laid down in the framework agreement without re-opening competition; or

2. Where the terms laid down in the framework agreement are not precise or complete enough for
the particular call-off, by holding a further competition in accordance with the following procedure:

i.  Inviting the organisations within the framework agreement, that are capable of executing
the subject of the contract, to submit bids electronically via the “further competition” step
on the council’s approved electronic procurement system, with an appropriate time limit
for responses; or

ii.  Awarding each contract to the bidding organisation who has submitted the best bid on
the basis of the relevant award criteria set out in the framework agreement.

2.1.2 ltis the responsibility of the manager of the team where the procurement activity
is taking place to ascertain whether there is a framework or other corporate
purchasing agreement in place by checking the contracts register. If in any doubt
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the advice of the Corporate Procurement Team should be sort. The use of
frameworks not on the contracts register is only permissible once they have been
checked for compliance with procurement regulations by the Corporate
Procurement Team.

Any joint procurement arrangements with other local authorities and/or public
sector bodies, including membership or use of any consortia, must be approved
in writing by the Corporate Procurement Team.

When using frameworks the assessment criteria, weightings and any special
conditions detailed in that framework agreement must be fully complied with.

In exceptional circumstances alternatives to using corporate purchasing
agreements may be considered appropriate. In such cases the head of service
where the procurement activity is taking place shall consult with the Corporate
Procurement Team. Where an alternative approach is proposed, a report must
be provided by the head of service setting out the detail and the justification for
the alternative arrangements and attached to the relevant contract file on the
council’s electronic procurement system.

Estimating the contract value

The value of the contract means the estimated total monetary value over its full
duration (not the annual value), including any extensions or other options, but not
including VAT. Where the duration of the contract is indeterminate or is longer
than four years, this should be taken to be the estimated value of the contract
over a period of four years. No procurement may be artificially split to avoid
compliance with these CPRs and European Union procurement directives.

Where the same goods, services or works are purchased regularly by the Council
it is the aggregated value of these purchases that determines the total contract
value. It is the responsibility of the Corporate Procurement Team to monitor such
aggregations to ensure the correct procedures are followed.

Where the value is, or may be, equal to or greater than the relevant OJEU
threshold, there must be regard to the valuation rules in the Public Contracts
Requlations 2015 which are similar to the above, but more detailed.
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23 Pre-quotation/tender market testing and consultation

2.3.1 It is permissible to consult in general terms with potential suppliers, prior to a
request for quotation or invitation to tender, about the nature, level and standard
of supply, price range and other relevant matters, and/or whether particular
suppliers wish to be invited to quote or tender.

2.3.2 Officers may review the market for a proposed procurement through discussions
with suppliers and other research but may not:

i. Base any specification on one contractor’'s offering such as to distort
competition.  Bidders may be excluded from the procurement in
circumstances where their prior involvement would distort competition
(and there are no other means of ensuring equal treatment which can be
applied);

ii. Make any indication or commitment to contractors that their offer may be
preferred by the council;

iii.  Suggest any procurement route which is not consistent with these rules;

iv. Enter into negotiations about price where a competitive procurement
process has yet to take place.

2.3.3 A written record, including notes of any meetings held, the responses and the
names of all individuals present shall be attached to the contract file on the
council’s electronic procurement system. It is the responsibility of the manager
of the team where the procurement activity is taking place to ensure this is
actioned.

24  Community benefits

24.1 It is a requirement that all contracts exceeding £1,000,000 in value should
include the delivery of community benefits as a contractual obligation on the
successful bidder. Any contract funded or part-funded by European or Welsh
Government grant is also likely to require the inclusion of community benefits
as a contractual obligation, regardless of the value of the contract.

GUIDANCE NOTE 3

What are community benefits?

Community Benefit clauses are contractual clauses which can be used to build a range of economic,
social, or environmental conditions into the delivery of public contracts. They allow organisations to
contribute to the achievement of outcomes which benefit their local communities by specifying

contractual requirements which seek to deliver such wider social benefit. Examples of community
benefits which can potentially be included as contractual clauses include:

e training and recruitment opportunities for the economically inactive;
e retention and training for the existing workforce;
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e contributions to education

e promotion of social enterprises and supported businesses;
e promoting environmental benefits; and

e supply chain initiatives

There are two approaches to community benefits:

1. The “Core” approach — where the community benefits being sought must relate to the subject
matter of the contract and must be included and scored as part of the evaluation procedure and
subsequently included in the contract; and

2. The “Non-Core” approach —where bidders are asked to provide details of the community benefits
they would deliver through the contract (which the council may have specified or may be
suggested by the contractor), but these benefits are not included and scored as part of the
evaluation procedure. These non-core benefits should still be included as contractual
requirements and their delivery monitored as part of the normal contract management process.

Many contracts will offer the opportunity to apply both core and non-core community benefits.

2.4.2 For all contracts below £1,000,000 in value the inclusion of community benefits as a
contractual obligation is optional (unless required as a condition of grant funding —
see CPR 2.4.1), but encouraged wherever practical.

2.4.3 Core community benefits (see Guidance Note 3) must relate to the subject matter of
the contract, and must be included as part of the evaluation criteria at
quotation/tender stage (see CPR 3.7.6) and fully evaluated as part of the award
selection process. Officers are encouraged to seek the advice of the Corporate
Procurement Team when considering how to accommodate community benefits
criteria in evaluation criteria and contracts.

244 Non-core community benefits (see Guidance Note 3) do not have to relate to the
subject matter of the contract, and are not included as part of the evaluation criteria
at quotation/tender stage (see CPR 3.7). However, where they have been offered
they should subsequently be included as contractual requirements.

245 In all cases where community benefits are being delivered, completion of the Welsh
Government’'s Community Benefit Toolkit (or any successor tool provided by or on
behalf of the Welsh Government) must be a contractual requirement for the
successful contractor, which places an obligation on contractors to provide
monitoring information on the community benefits they are delivering. More
generally, the delivery of community benefits should be monitored by the named
contract manager (see CPR 6.1) as part of the normal contract management process
(see CPR 6.3.3).
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GUIDANCE NOTE 4
Selecting the appropriate procedure

At inte
formal
proced

rmediate value procurement (see CPR 4.3) we move from requesting quotations to the more
approach of inviting tenders of which there are a number of options. The decision on which
ure to use is a critical one affecting the whole procurement process. The decision should be

made and fully justified at the planning stage. The options are:

Open: is a process where all providers interested in the contract and who have responded to an
advertisement can submit tenders. All such tenders must be considered without any prior
selection process. The selection and evaluation is carried out after the submission of the tenders.

Restricted: is a two-stage process where only those providers who have been invited may
submit tenders. The selection and shortlisting are usually carried out on the basis of a Pre-
Qualification Questionnaire (PQQ).

Negotiated/Competitive Dialogue: used only in exceptional circumstances (and under
guidance of a named officer from the Corporate Procurement Team), this procedure is where the
council may, in certain circumstances, negotiate the terms of the contract with one or more
suppliers of its choice. Ordinarily negotiation/dialogue should be with not less than 3 candidates
provided that there are a sufficient number of candidates available. The candidates with which
to hold a competitive dialogue may be selected through a restricted procedure.

Innovation Partnerships: used only in very exceptional circumstances (and under guidance of
a named officer from the Corporate Procurement Team), this procedure is where the council can
select partners on a competitive basis and have them develop an innovative solution tailored to
the requirements.

2.5
2.5.1

Planning the procurement process

Whilst the following regulations outline key considerations for the planning stage of
any procurement activity, the planning process must end with an approval to procure
and commence any required document preparation and subsequently invite offers
from the market. The authorisation thresholds and process are detailed later in
CPR’s 2.7, but note that for any procurement activity where the value of the contract
is estimated to be greater than £25,000 a commissioning form must be completed
by the service area undertaking the procurement activity in order that the proposed
route to market can be assessed and duly agreed/signed off.

2.5.2 The purpose of the commissioning form is to ensure that the procurement activity

proposed has been properly considered and thought through by the relevant service
area, and subsequently for the Corporate Procurement Team to assess whether the
proposed route to market is compliant with the law and these CPRs. To enable this
assessment the form includes:

i.  Justification of the need to buy;
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2.5.3

254

2.6
2.6.1

2.7

271

2.7.2

i. Options appraisal outlining what options were considered and why the
preferred option has been selected;

iii. Detail of the estimated contract cost and confirmation of which budget the
cost will be met from;

iv.  Details of any exemptions or exceptions are being sought (refer to CPRs 2.8
to 2.10);

v. Confirmation of the procurement route to market proposed (e.g. Framework
or competitive route); and

vi.  Confirmation of what form of contract is to be used.

The commissioning form will be completed by the service area undertaking the
procurement activity and then forwarded to the Corporate Procurement Team. The
relevant Head of Service will receive feedback from the Corporate Procurement
Team on the commissioning form within five working days of its submission,
providing all necessary details have been provided in the form.

Once the commissioning form has been returned to the relevant Head of Service by
the Corporate Procurement Team, the Head of Service may make adjustment to the
proposal based on any comments and/or recommendations made by the Corporate
Procurement Team and record these on the relevant section of the Commissioning
Form. The Head of Service must then secure the authorisation to progress — i.e.
preparing the tender documentation and inviting bids — in line with the authorisation
process detailed in CPR 2.7.

Sustainability Assessment

In addition to the commissioning form, for any procurement activity where the value
of the contract is estimated to be greater than £25,000, the corporate sustainability
assessment tool (or any equivalent corporate assessment that may be required)
needs to be applied, and a record of this assessment appended to the
commissioning form.

Authority to decide procurement strategy and invite competitive
bids

For procurement activity where the value of the contract is estimated to be less
than £250,000, the authority to decide the appropriate procurement strategy and
invite competitive bids is as follows:

i. By the manager of the team where the procurement activity will be taking
place, providing they have authority to approve spend to the estimated
contract value. If they do not have authority to spend, then:

i. By the head of service where the procurement activity is taking place

For procurement activity where the value of the contract is estimated to be greater
than £250,000, the authority to decide the appropriate procurement strategy and
invite competitive bids is as follows:
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2.7.3

2.8
2.8.1

2.9

2.9.1

i. £250,001 to £1,000,000: By agreement in writing from head of service
where the procurement activity is taking place, the Section 151 Officer, and
the Monitoring Officer — recorded on the Procurement Commissioning Form
detailed in CPR 2.5. Any of these individuals can refer the decision to
Cabinet where they consider there are relevant issues pertaining to the
procurement activity such that it should be considered as a key decision
under the Cabinet Members scheme of delegation;

i. £1,000,001 to £2,000,000: by the relevant Cabinet Member through the
scheme of delegation detailed in the Council’s constitution, which will also
require the agreement from the head of service where the procurement
activity is taking place, the Section 151 Officer, and the Monitoring Officer
— recorded on a delegated decision report with an accompanying
completed Procurement Commissioning Form detailed in CPR 2.5. The
Cabinet Member, or any of the other offices detailed above, can refer the
decision to Cabinet where they consider there are relevant issues
pertaining to the procurement activity such that it should be considered as
a key decision under the Cabinet Members scheme of delegation;

iii. £2,000.001 and over: by Cabinet — recorded on a Cabinet Report with an
accompanying Procurement Commissioning Form detailed in CPR 2.5.

Once the decision has been made, it is the responsibility of the manager of the
team where the procurement activity is taking place to ensure that all duly signed
decision reports, and the Procurement Commissioning Form, are uploaded onto
the electronic procurement system.

Where authority is given to invite competitive bids under CPR 2.7.2 iii the decision
is subject to the five day Cabinet call-in period. The offer should not go to the
market until either this call-in period has elapsed or, in the event that the decision
is called-in, the result of any review is known.

Exempt contracts

Exemptions are where the CPRs are suspended entirely. The following contracts
are exempt from the requirements of these CPRs:

i. Internal purchases or service provision

i. Contracts relating solely to the disposal or acquisition of an interest in land
(with the exception of development agreements — see CPR 1.10)

iii.  Individual agency contracts for the provision of temporary staff;

iv.  Employment contracts;

v. Grant aid by the council to voluntary sector bodies for contribution to core
funding only

vi.  Contracts for the engagement of expert witnesses.

Exceptions
Exceptions are where the CPRs are partly suspended to enable a particular course

of action. This can include the requirement to seek market competition by obtaining
a quotation or tendering. This does not remove the need to ensure that adequate



273

292

293

and robust process is undertaken in accordance with these CPRs. The council’s
rules and guidance will still apply.

Where an exception is sought under CPR 2.9.3 there is a requirement to complete
an exception form (see CPR 2.11.4).

An exception can be sought, including consent to seek only a single quotation or
tender, where one or more of the following criteria are met:

Vi.

Vii.

viii.

where an offer has been made to the market by the Council using the open,
restricted, negotiated, competitive dialogue or innovation procedure, but
where no quotations or tenders have been submitted, or where those that
have been submitted are disqualified through the evaluation procedure (see
section 5). In this circumstance an exception can only be granted where the
original terms of the proposed contract are not substantially altered;

(a)

the goods, services or works can only be provided by a particular contractor
for reasons that are technical, artistic, or connected with the protection of
exclusive rights. This should normally be evidenced through publishing a
Prior Information Notice (PIN) on Sell2Wales, or through some other means
agreed with the Corporate Procurement Team;

(b)

extreme urgency brought about by events unforeseeable by the council and
in accordance with the strict conditions stated in the Public Contract
Regulations 2015 (see also CPRs 2.11.2 and 5.12.5);

Where the products involved are manufactured purely for the purpose of
research, experimentation, study or development:
For supplies quoted and purchased on a commodity market;

Where a design competition is run where the rules of that competition require
the contract to be awarded to one or more of the successful candidates,
provided that all successful candidates are invited to negotiate;

(c)

with an organisation which has won a contract for an earlier phase of work
via a competitive process, where such work forms part of a serial programme
previously identified as such in the original offer to market (which should also
include the cumulative value of all potential phases) and providing that
subsequent phases commence within three years of the original contract;

(d)

with an organisation already engaged by the Council, where the additional
requirement was not included in the original contract but has arisen through
unforeseen circumstances, and the requirement cannot be carried out
separately for technical or economic reasons;

that goods are required as a partial replacement or addition to existing goods
or installations and obtaining them from another contractor would result in
incompatibility or disproportionate technical difficulties in operation or
maintenance. Any contract based on this exception shall not exceed the
duration of three years save in exceptional circumstances;

(e)
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2.10
2.101

2.10.2

x.  for supplies purchased which are second hand and/or sold in a public market
or auction;
(f)

xi.  for the engagement of actors or performers;
(9)

xii.  in relation to time limited grant funding from an external body, where the time
limitations will not allow a competitive procurement process to be completed
and where the grant conditions allow this;

(h)

xiii.  for the purchase of supplies on particularly advantageous terms from a
supplier that is definitely winding up its business activities, or from the
receivers or liquidators of a bankruptcy, an arrangement with creditors or
similar procedure;

(i)

xiv.  where delay attributable to the quotation or tendering process would, in the
estimation of the Head of Service concerned, result in the Council incurring
net expenditure or forfeiting net income in excess of the savings on the
contract sum that might reasonably be expected to accrue from competitive
tendering;

@)

xv.  where delay attributable to the quotation or tendering process would, in the
estimation of the Head of Service concerned, create or increase danger to life
or limb;

(k)

xvi.  where delay attributable to the quotation or tendering process would, in the
estimation of the Head of Service concerned, result in or continue an
unacceptable level or standard of service; or
(1)

xvii.  where relevant UK or EU legislation not otherwise referred to in these CPRs
permits.

Additional exceptions for the Light-Touch Regime

Where an exception is sought under CPR 2.10.2 there is a requirement to complete
an exception form (see CPR 2.11.4), retrospectively where the exception has been
sought under urgent circumstances.

For contracts that are covered by the Light-Touch Regime under the Public
Contracts Regulations 2015 (see CPR 4.6) there are additional circumstances
under which an exception can be sought. These can be considered where there is
a clear continuation of specific services under an existing contract, and where a
decision to award a new contract to an existing contractor without seeking
quotations or tendering can be justified as reasonable in terms of the extent to which
the new requirement meets one or more of the following criteria;

i. Evidence demonstrates that obtaining quotations or tendering for the
required services is unlikely to secure significant improvements in value for
money, or else is unlikely to secure sufficient improvement in value for money
to justify the cost of obtaining quotations or tendering, or else any likely
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2.1

vi.

Vii.

viii.

Xi.

Xii.

improvement in value for money will be outweighed by the potential cost of
changing contractor;

The specification for the new requirement does not differ substantially from
that of the existing contract;

The contract terms and conditions of the new requirement do not differ from
those of the existing contract except where required by changes to the
council’s Financial Regulations and/or these Contract Procedure Rules or
relevant standard contracting practices;

The equivalent annual value of the contract for the new requirement does not
differ from that of the existing contract by more than 10%, unless required by
law;

The services required have previously been subject to competitive
quotations or tendered no more than five years prior to the end of the original
contract, having regard to the term of the contract to be offered and the
volatility of prices and quality in the relevant sector;

No more than two previous contracts for the required services have been
exempted from obtaining quotations or tendering;

The performance of the existing contractor in delivering the required services
under the existing contract has been monitored and assessed as satisfactory
or better;

The quality of the required services as required by the existing contractor
under the existing contract has been assessed as satisfactory or better;
Improvements in value for money in respect of contract specification,
contract price or service quality have already been secured or else will be
secured under the terms of the new contract for the required services;

The required services, where applicable, are necessarily delivered in specific
accommodation and there is a significant risk that a change in contractor
would result in the loss of that accommodation to the require service or
service user(s), and that there is also a significant risk that alternative
accommodation will not be secured within a reasonable and practical
timescale;

There is a reasonable probability that obtaining quotations or tendering the
required services would result in significant distress or other detriment to the
welfare of the service user(s) or would reverse or undermine the attainment
of successful outcomes for the service user(s); and

Any other valid and relevant considerations which may be identified by the
manager of the team requiring the services, subject to the approval
procedure detailed in CPR 2.12 below.

Authority to approve exceptions

2.11.1 An exception based on one or more of the reasons listed in CPR 2.9 or 2.10 may

be granted in the following manner:

Up to £250,000: By the manager of the team where the procurement activity
is taking place, providing they have authority to approve spend to the
estimated contract value. If they do not have authority to spend then by the
Head of Service where the procurement activity is taking place;
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2.11.2

2113

2114

211.5

i. £250,001to£1,000,000: By agreement in writing from head of service where
the procurement activity is taking place, the Section 151 Officer, and the
Monitoring Officer — recorded on the Procurement Exceptions Report
detailed in CPR 2.11.4. Any of these individuals can refer the decision to
Cabinet where they consider there are relevant issues pertaining to the
procurement activity such that it should be considered as a key decision
under the Cabinet Members scheme of delegation;

i. £1,000,001 to £2,000,000: by the relevant Cabinet Member through the
scheme of delegation detailed in the Council’s constitution, which will also
require the agreement from the head of service where the procurement
activity is taking place, the Section 151 Officer, and the Monitoring Officer —
recorded on a delegated decision report with an accompanying completed
Procurement Exceptions Report detailed in CPR 2.11.4. The Cabinet
Member, or any of the other offices detailed above, can refer the decision to
Cabinet where they consider there are relevant issues pertaining to the
procurement activity such that it should be considered as a key decision
under the Cabinet Members scheme of delegation;

iv. £2,000.001 and over: by Cabinet — recorded on a Cabinet Report with an
accompanying Procurement Exceptions Report detailed in CPR 2.11.4.

Such authority to approve shall not apply in cases of extreme urgency (CPR 2.9.3
(iii) and 2.9.3 (xv). In this circumstance the relevant Head of Service can approve
the exception.

Exceptions based on any reason not listed in CPR 2.9 or 2.10 can only be obtained
from cabinet.

In all cases where an exception is being sought, a report must be attached on the
contract file in the council’s electronic procurement system setting out the reason
for requiring the exception and the specific contract procedure rule (from this
document) from which the exception is required. The report shall highlight any
future commitments (whether or not of a financial character) which the proposed
contract might entail.

In cases where an exception to proceed with a single tender procurement exercise
has been authorised, the exercise is still required to be undertaken on the Council’s
electronic procurement system.
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SECTION 3
PROCUREMENT DOCUMENT PREPARATION

3.1 Preparing documentation

3.1.1 It is a requirement to produce all required documentation associated with the
procurement activity prior to making any offer to the market. This should include:

i. The specification, which should contain precise details of the
requirements, be easily understood by the bidders, have clearly defined,
achievable and measurable inputs, outputs or outcomes;

And where appropriate for contracts under £25,000, and for all contracts over
£25,000:

ii. A draft of the contract, including any bespoke terms and conditions that
may be required over and above the standard terms and conditions of the
form of contract used;

iii.  The criteria and evaluation methodology (including any weightings) for
selection and award of the contract;

iv.  Details of any requirements for community benefits;

v. Where tendering under the Restricted (and Competitive or Negotiated)
Procedures, a Pre-Qualification Questionnaire (PQQ) to enable a fair
and transparent means of creating a shortlist of bidders; and

vi. The tender invitation clearly stating the requirement to submit bids
electronically, the time and date it needs to be submitted by, along with
any other relevant instructions and a clear statement that no bids will be
considered that have been delivered other than as instructed;

Standard forms and templates are available from the Corporate Procurement
Team, and where appropriate embedded in the Council’s electronic procurement
system. Any deviation from the standard forms and templates must be agreed in
writing with the Corporate Procurement Team.

3.2  Tender specifications — Standards

3.2.1 Relevant EU, British, and International standards which apply to the subject
matter of the contract and which are necessary to properly describe the required
quality must be included in the tender specification.

3.3  Tender specifications - Nominated products

3.3.1 All goods and services should be specified by reference to objective, non-product
specific descriptions. Equivalent goods or services are nearly always capable of
being specified. If this is not possible for genuine technical reasons, and a
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3.5

3.5.1

3.5.2

particular type of product or service or method of production or delivery has to be
stated, then the words “or equivalent” should always be added.

Tender specifications - Nominated suppliers and sub-

Nomination of suppliers, contractors or sub-contractors amounts to the same as
single-tender action and so must not be used (except where permitted by the
Public Contracts Regulations 2015 for contracts equal to or greater than the
relevant OJEU threshold, or the CPRs below the relevant OJEU threshold).

It is permissible to provide potential main or principal contractors with lists of
council-approved suppliers or sub-contractors provided that it is made clear to
the main/principal contractors that they are completely free to sub-contract to
whoever they wish (subject to meeting the council’s reasonable requirements,
such as technical standards, financial standing or insurance levels).

Contract terms and conditions
(see also CPR 5.12)

Wherever possible, the council’s standard terms and conditions, or industry
standard national terms and conditions, shall be used with additional information
added to specify:

i. The work, materials, services or things to be furnished, had, done or
disposed of (i.e. the specification);

i. The price to be paid (or, as appropriate, the sums to be received), with a
statement of discounts or other deductions, and where not known,
committed estimated price, or the basis upon which the final contract sum
is to be calculated;

iii.  The time or times within which the contract is to be performed, together
with a termination date of the contract; and

iv.  Any additional bespoke terms and conditions that relate specifically to the
contract in question (Which will need to be agreed with Legal Services).

Note that at contract award stage the following information may also need to be
included in the contract documentation;

i.  Any other relevant documents received as part of the successful bid which
need to be appended as a schedule to the contract (e.g. pricing schedule,
Freedom of Information declarations, etc.)

i. Where community benefits have been requested or offered by the
contractor, these should be specifically included in the contract (see CPRs
2.4 and 6.3.3).


http://www.legislation.gov.uk/uksi/2015/102/contents/made
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3.6.1
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3.7.2

3.7.3

3.7.4

3.7.5

3.7.6

Sub-contracting
(see also CPRs 5.15 and 6.4)

In the procurement documents the Council may ask the bidder to indicate in its
quotation or tender any share of the contract that it intends to sub-contract to third
parties and any proposed sub-contractors.

Where sub-contractors will be used, the contract should include a clause
expressly requiring the main contractor to abide by the fair payment requirements
and ensure sub-contractors receive payment within 30 days of presenting a valid
invoice.

Evaluation criteria

At the procurement planning stage a decision must have been made about
which evaluation method will be followed — lowest price or most economically
advantageous tender (MEAT) (see CPR 2.7 for authorisation procedures).

The lowest price method of evaluation may only be used on contracts of a value
less than £25,000, unless an exception is made as detailed in CPR 3.7.3 below.
Even for contracts at this level, it is still recommended that the most
economically advantageous tender method is applied where appropriate.

The most economically advantageous tender (MEAT) should be applied to all
contracts of a value greater than £25,000. Exceptions to this can only be
approved in line with the authorisation thresholds and process set out in
CPR 2.11.

For MEAT, the criteria used must be linked to the subject matter of the contract
to determine that an offer is the most economically advantageous, for example:
price, quality, technical merit, aesthetic and functional characteristics,
environmental characteristics, running costs, cost effectiveness, after-sales
service, technical assistance, delivery date, delivery period and period of
completion. Whichever criteria are used, they must be objectively quantifiable
and non-discriminatory, and they must be listed in order of importance in the
tender documentation.

Where a procurement procedure has both selection and award stages, the
criteria used at the selection stage should not be used again at the award stage.
Selection criteria will typically be those that cover suppliers’ capability and
experience, whilst award criteria will assess which tender is the most
economically advantageous.

Where core community benefits are being requested (see CPR 2.4 and 6.3.3),
they must relate to the subject matter of the contract and must be included as
part of the evaluation criteria and scored accordingly.
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Issues that are of importance to the council in terms of meeting its corporate
priorities and objectives can also be used to as criteria evaluate bids. The
bidding organisations approaches to continuous improvement and setting
targets for service improvement or future savings could also be included. If
such criteria are used there is still a requirement that they must relate to the
subject matter of the contract and must be objectively quantifiable and non-
discriminatory.

The procurement documentation should clearly explain the basis of the
decision to bidding organisations, making clear how the evaluation criteria
specified in the process will be applied, the overall weightings to be attached to
each of the high-level criteria, how the high-level criteria are divided into any
sub-criteria and the weightings attached to each of those sub-criteria.

Variant bids

A variant bid is an option within the offer to market for suppliers to come forward
with an alternative approach to delivering the required output of the procurement
exercise, where they consider this will offer better value for money. Requesting
variant bids is encouraged whenever practical as they have the potential to
deliver significant cost savings, but these can only be submitted in addition to a
standard bid that is compliant with the published specification. Whenever variant
bids are submitted they must be evaluated using the same evaluation criteria as
all other submissions (see CPR 3.7 and 5.2).
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SECTION 4
OFFER TO MARKET

GUIDANCE NOTE 5

What is the difference between a quotation and a tender?

There are broadly two competitive approaches used by the council to achieve best value in procurement:

1. Arequest for quotation (RFQ) is a less formal approach than a tender, and used for lower value,
lower risk procurement. The council will provide a basic technical specification for the goods,
services or works it requires, and bidders will quote their price, and in some cases outline how
they intend to undertake the supply of good, services or works.

2. An invitation to tender (ITT) is a more formal approach where the council provides up-front
documents laying down the terms and conditions of the offer; the work required to be undertaken
and the quality that is expected. The invitation to tender is issued to all suppliers on the same
day. They are not allowed to canvass or collude with us, other than to seek clarity. All tenders
must be returned before a specified time and date.

4.1 Buying
Up to £10,000 (Goods, Services & Works)

4.1.1 The minimum requirement is one verbal or written quotation, although where
practical competition is required. Where only one quote is requested, the head of
service still has a responsibility to ensure and be able to demonstrate that value for
money has been obtained.

4.1.2  The council’s electronic procurement system has a Quick Quotes facility which is
ideally suited to obtaining price only quotations at this threshold level, and will bring
greater transparency, fairness and could achieve better value for money.
Therefore the use of the Quick Quotes facility is encouraged for this level of spend.

4.1.3 It is acceptable to use petty cash or corporate credit cards when buying goods,
services or works at this threshold limit.

4.1.4  There is no requirement to openly advertise.

4.1.5 There is no prescribed timescale for receiving a request for quotation.
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Following acceptance of the quotation (verbal, written or electronic) a purchase
order must be sent via the Purchase-to-Pay (P2P) system.

Quotes, regardless of whether one or more has been invited, can be accepted —
verbally, in writing (including email) or via the council’s approved electronic
procurement system — at the time of submission.

Low Value Procurement
£10,001 to £25,000 (Goods, Services & Works)

At least four quotations to be requested using the council’s electronic procurement
system. The system will enable two suppliers of the requested goods, services or
works to be selected manually, and then will automatically select at random a
further two suppliers.

In the circumstance where not all suppliers respond to the request for quotation
with a submission, it is acceptable to evaluate and award the contract based on
whatever submissions have been made, even where there is only one submission.

Where there are less than four suppliers (but more than one) of the requested
goods, services or works on the council’s electronic procurement system, it is
acceptable to request quotations from the number (less than four) of the suppliers
registered.

Where there is only one supplier of the requested goods, services or works on the
council’s electronic procurement system, it is a requirement to follow the exception
authorisation procedures set out in CPR 2.11.

Any request for quotation (RFQ) shall include as a minimum a technical
specification, pricing schedule and terms and conditions.

As an alternative to selection of suppliers, the requirement may also be openly
advertised on Sell2Wales and on the council’s approved electronic system, but this
is not a mandatory requirement at this level. Note that when the requirement is
openly advertised in this way there is no restriction on the number of suppliers that
may respond.

There is no prescribed timescale for receiving a request for quotation, but
consideration should be made of the complexity of the requirement being requested
and sufficient time allowed for suppliers to provide suitable bids.

The quotation must be received electronically using the council’s approved system,
and will automatically be endorsed with the time and date of receipt and “locked”
by the system until the closing time and date prescribed in the request for quotation
has elapsed.

All quotations received will be automatically “unlocked” and available for evaluation
in the electronic system at the same time within one hour of the closing time and
date prescribed in the request for quotation.
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4.2.10 Following evaluation of the submissions and acceptance of the quotation on the
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4.3.1

4.3.2
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4.3.8

4.3.9

4.4

electronic system, a purchase order must be sent via the Purchase-to-Pay (P2P)
system.

Intermediate Value Procurement
£25,001 to the OJEU threshold (Goods and Services)

Where a competitive procedure with negotiation, competitive dialogue or innovation
partnership procedure has been approved under CPR 2.7, then the offer to market
should only be undertaken under the supervision and guidance of a named officer
from the Corporate Procurement Team.

Prior to inviting tenders, it is a mandatory requirement to undertake the corporate
Sustainability Assessment, or any equivalent corporate assessment that may be
required. It is the responsibility of the manager where the procurement activity is
taking place to ensure that this is undertaken, and that the results of this exercise
is uploaded to the council’s electronic procurement system.

All requirements must be openly advertised on Sell2Wales and on the council’s
electronic procurement system.

Whilst it is not a mandatory requirement at this procurement threshold, the inclusion
of community benefits as a contractual requirement is still encouraged (see CPR
2.4 and 6.3.3).

At the time of inviting tenders the documents detailed in CPR 3.1 should have been
prepared and be accessible to view on the council’s electronic procurement system.

There is no prescribed timescale for receiving an invitation to tender, but
consideration should be made of the complexity of the requirement being requested
and sufficient time allowed for suppliers to provide suitable bids.

The tenders must be received electronically using the council’s approved system,
and will automatically be endorsed with the time and date of receipt and “locked” by
the system until the closing time and date prescribed in the invitation to tender has
elapsed.

All tenders received will be automatically “unlocked” and available for evaluation in
the electronic system at the same time within one hour of the closing time and date
prescribed in the invitation to tender.

Following evaluation of the submissions and acceptance of the tender on the
electronic system, a purchase order must be sent via the Purchase-to-Pay (P2P)
system.

Intermediate Value Procurement
£25,001 to the OJEU threshold (Works)
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Where a negotiated, competitive dialogue or innovation partnership procedure
has been approved under CPR 2.7, then the offer to market should only be
undertaken under the supervision and guidance of a named officer from the
Corporate Procurement Team.

Prior to inviting tenders, it is a mandatory requirement to undertake the corporate
Sustainability Assessment, or any equivalent corporate assessment that may be
required. It is the responsibility of the manager where the procurement activity is
taking place to ensure that this is undertaken, and that the results of this exercise
is uploaded to the council’s electronic procurement system.

In cases where the works are of a general nature and thus it is reasonably
considered that the interest from the market may result in a high number of
submissions, in the interests of efficiency it is permissible not to openly advertise
contracts with an estimated value below £250,000 (for works only). In this
circumstance at least four tenders must be requested using the council’s
electronic procurement system. The system will enable two suppliers of the
requested works to be selected manually, and then will automatically select at
random a further two suppliers.

If the works being procured are grant funded and the conditions of grant require
contracts to be advertised then CPR 4.4.3 cannot be used.

In the circumstance where not all suppliers respond to the invitation to tender with
a submission, it is acceptable to evaluate and award the contract based on
whatever submissions have been made, even where there is only one
submission.

In all other circumstances, and for all contracts with an estimated value of
between £250,001 and to the OJEU threshold (see appendix C), all requirements
must be openly advertised on Sell2Wales and on the council’s electronic
procurement system.

Where the contract value is greater than £1,000,000 the inclusion of community
benefits as a contractual requirement is a mandatory requirement. Below this
value, whilst it is not a mandatory requirement, the inclusion of community
benefits as a contractual requirement is still encouraged (see CPRs 2.4 and
6.3.3).

At the time of inviting tenders the documents detailed in CPR 3.1 should have
been prepared and be accessible to view on the council’s electronic procurement
system.

There is no prescribed timescale for receiving an invitation to tender, but
consideration should be made of the complexity of the requirement being
requested and sufficient time allowed for suppliers to provide suitable bids.

The tenders must be received electronically using the council’s approved system,
and will automatically be endorsed with the time and date of receipt and “locked”
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by the system until the closing time and date prescribed in the invitation to tender
has elapsed.

All tenders received will be automatically “unlocked” and available for evaluation
in the electronic system at the same time within one hour of the closing time and
date prescribed in the invitation to tender.

Following evaluation of the submissions and acceptance of the tender on the
electronic system, a purchase order must be sent via the Purchase-to-Pay (P2P)
system.

High Value Procurement (OJEU threshold)
Above the relevant OJEU threshold (Goods, Services & Works)

At this threshold level it is critical that the offer to market is conducted in full
compliance with the requirements of the Public Contracts Reqgulations 2015. For
this reason, adequate time must be allowed for the proper planning of the
procurement activity, and this planning and the subsequent offer to market must be
undertaken under the supervision and guidance of a named officer from the
Corporate Procurement Team.

Prior to inviting tenders, it is a mandatory requirement to undertake the corporate
Sustainability Assessment, or any equivalent corporate assessment that may be
required. It is the responsibility of the manager where the procurement activity is
taking place to ensure that this is undertaken, and that the results of this exercise is
uploaded to the council’s electronic procurement system.

Above these EU contract thresholds all requirements must be openly advertised on
Sell2Wales, the council’s electronic procurement system and in the official journal
of the European Union (OJEU), with no exceptions (see CPR 4.9 for details).

Where the contract value is greater than £1,000,000 the inclusion of community
benefits as a contractual requirement is a mandatory requirement. Below this
value, whilst it is not a mandatory requirement, the inclusion of community benefits
as a contractual requirement is still encouraged (see CPRs 2.4 and 6.3.3).

At the time of inviting tenders the documents detailed in CPR 3.1 should have been
prepared and be accessible to view on the council’s electronic procurement system.

The Public Contracts Regulations 2015 prescribe minimum time limits for
submissions following advert. These vary depending on the procurement procedure
being followed and whether a Prior Information Notice (PIN) has been issued (see
CPR 4.9), but are significant and non-neqotiable. Officers conducting any
procurement activity at this threshold must inform the Corporate Procurement Team
at the earliest opportunity to ensure the prescribed time limits can be met.

The tenders must be received electronically using the council’s approved system,
and will automatically be endorsed with the time and date of receipt and “locked” by


http://www.legislation.gov.uk/uksi/2015/102/contents/made
http://www.legislation.gov.uk/uksi/2015/102/contents/made

286

458

459

4.6

4.6.1

46.2
4.6.3

the system until the closing time and date prescribed in the invitation to tender has
elapsed.

All tenders received will be automatically “unlocked” and available for evaluation in
the electronic system at the same time within one hour of the closing time and date
prescribed in the invitation to tender.

Following evaluation of the submissions and acceptance of the tender on the
electronic system, a purchase order must be sent via the Purchase-to-Pay (P2P)
system.

Light-Touch Regime

(see Regulations 74 — 77 of the Public Contracts Requlations 2015)

The new light-touch regime (LTR) is a specific set of rules for certain contracts that
tend to be of lower interest to cross-border competition. Those service contracts
include certain social, health and education services, defined by Common
Procurement Vocabulary (CPV) codes. The list of services to which the Light-Touch
Regime applies is set out in Schedule 3 of the Public Contracts Regulations 2015
(Annex A): this can be found in Appendix D of these CPRs. The procurement
process for the LTR is described briefly below, but any officer undertaking
procurement activity under this regime should do so in association with the
Corporate Procurement Team and should always refer directly to the relevant
sections of the Public Contracts Regulations 2015 and any associated government
guidance.

Below the threshold given in Appendix C CPRs 4.3.1 to 4.3.9 should be followed.

The OJEU threshold values for the Light Touch Regime are detailed in Appendix C.
At and above the threshold level the mandatory requirements, in addition to CPR
4.6.2, are:

i. OJEU Advertising — the publication of a contract notice (CN) or prior
information notice (PIN), except where the grounds for using the negotiated
procedure without a call for competition could have been used;

ii. The publication of a contract award notice (CAN) following each individual
procurement, or if preferred, group such notices on a quarterly basis;

iii.  Compliance with Treaty principles of transparency and equal treatment;

iv.  Conduct the procurement in conformance with the information provided in the
OJEU advert (CN or PIN) regarding any conditions for participation, time limits
for contacting/responding to the authority, and the award procedure to be
applied; and

v. Time limits imposed by authorities on suppliers, such as responding to
adverts or tenders, must be reasonable and proportionate.

The council has the flexibility to use any process or procedure when procuring under
the LTR, as long as it respects these obligations above. There is no requirement to
use the standard EU procurement procedures (open, restricted and so on) that are
available for other (non-LTR) contracts. The council can use those procedures if
helpful, or alternatively tailor those procedures or design new procedures.
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The Public Contracts Regulations 2015, Requlation 77, permit certain contracts to
be “reserved” for organisations meeting certain criteria e.g. public service mutual
and social enterprises.

For contracts that are covered by the Light-Touch Regime there are additional
circumstances under which an exception can be sought. These are detailed in CPR
2.10.

Electronic arrangements

Above the £10,000 threshold detailed in CPR 4.1 all requests for quotations and
invitations to tender, along with all associated procurement documentation, must be
issued via the council’s approved electronic procurement system.

Above the £10,000 threshold detailed in CPR 4.1 all submissions from bidding
organisations, including all supporting documentation, must be received via the
council’s approved electronic procurement system.

In some exceptional circumstances, and only by agreement between the head of
service where the procurement activity is taking place and the Corporate
Procurement Team, hard copy quotations or tenders may be accepted. In this event
the procedures detailed in CPR 4.8 below must be followed.

Hard copy arrangements

In the event that hard copy quotations or tenders are to be accepted (see CPR 4.7.3
above), these must be submitted, sealed, in the envelope provided with the
procurement documents and addressed to a named officer within the service where
the procurement activity is taking place. The submitted envelope should not have
any mark that would reveal the bidding organisation’s identity and should clearly
marked “Quotation for....” followed by a description of the goods, services or works
being procured.

The named officer (see CPR 4.8.1 above) is responsible for recording the time and
date of receipt, and for the safe custody of the submissions until the specified bid
opening time.

All hard copy quotations or tenders for the same contract will be opened at the same
time within 24 hours of the official return time/date having passed. This opening
should be undertaken in the presence of at least two officers of the council, one of
whom must be an officer who has had no previous involvement in pre-tender
enquiries, the invitation to tender or preparation of associated documentation. It is
the responsibility of the manager of the team where the procurement activity is taking
place to ensure this is the case.

The designated officers present at the opening shall record the following details of
each submission:

i.  The time and date for the receipt of the bids;
ii.  The name of each bidder and the amount of each bid; and
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ii.  The date the bids were opened.
This record shall be signed by all officers present at the opening.

If a hard copy submission is opened in error prior to the specified bid opening time,
no attempt shall be made to ascertain any contents of the bid or its origin, and the
matter must be immediately reported to the head of service where the procurement
activity is taking place. The envelope shall be re-sealed and signed by the officer
who opened the envelope and the head of service. If the head of service has reason
to suspect a breach of confidentiality or irregularity has occurred, they shall report
the matter immediately to the Corporate Procurement Team and internal audit.

Advertising

Where the opportunity is going to be advertised on Sell2Wales, there are two
options:

i.  The Prior Information Notice (PIN) alerts the market to future contracts, and
should be placed on Sell2Wales and — for tenders over the OJEU thresholds
— in the Office Journal of European Union (OJEU). The publication of a PIN
is not mandatory but by publishing it is possible to take advantage of reduced
time limits for submission of bids later in the process.

ii. The Contract Notice (CN) which launches a specific procurement, and
should be placed on Sell2Wales, the council’s electronic procurement system
and — for tenders over the OJEU thresholds — in the Office Journal of
European Union (OJEU).

As per CPR 1.3.1, all advertisement in Sell2Wales and, where relevant, in the Office
Journal of the European Union (OJEU), must be published bilingually in Welsh and
English. The advertisement must state that quotations or tenders may be submitted
in Welsh, and that a quotation or tender submitted in Welsh will be treated no less
favourably than a quotation or tender submitted in English.

Adverts can also be placed in relevant trade journals or other suitable publications.
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SECTION 5
EVALUATION & CONTRACT AWARD

5.1
5.11

5.2
5.21

5.3
5.3.1

5.3.2

Late submissions

There is a one hour “grace” period built into the electronic procurement system
after the prescribed closing time/date to allow for any problems that may arise
with suppliers uploading their submissions. Submissions received within this one
hour grace period can be accepted. The electronic procurement system will not
accept any submissions after this “grace” period.

The evaluation process

Submitted quotations or tenders must be evaluated in accordance with the
predetermined evaluation criteria (see CPR 3.7) and awarded on the basis of the
submission that best meets these criteria. The criteria must be strictly observed
and not altered or adjusted in any way.

Errors and omissions in submitted bids

As a general rule, no adjustment or qualification to any submitted bid is permitted.
Errors or omissions found during the evaluation process shall be dealt with in one
of the following ways:

i. Where there is an error of clerical or arithmetical transcription or
computation which would affect the quotation or tender figure in an
otherwise successful submission, the bidding organisation will be given
details of such errors via the council’s electronic procurement system and
shall be allowed the opportunity of correcting those errors and confirming
the correct details.

ii.  Where there are errors or omissions other than those detailed above which
would affect the quotation or tender figure or other elements of the
submission, the bidding organisation will be given details of such errors
via the council’s electronic procurement system and shall be allowed the
opportunity of correcting those errors or withdrawing its submission.

Any corrections must be submitted within a defined timescale of the notification
to the bidder of the error or omission. Corrections received after this timescale
will not be accepted and the submission considered withdrawn and not further
evaluated. This must be clearly stated to the bidder at the time of notification of
the error or omission.
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Post-quotation/tender negotiations and clarification

Generally:

i. no post-tender negotiations are permitted under an open or restricted
procedure;

i. Insome instances it may be acceptable to seek clarification from bidding
organisations, but this should only happen in exceptional circumstances
and following consultation with the Corporate Procurement Team; and

iii.  Negotiations on price are never permissible except where the negotiated
procedure is used. The negotiated procedure should only be used in those
exceptional cases where it is lawful to do so under the 2015 Regulations,
and should always be undertaken under the supervision of a named
officer from the Corporate Procurement Team.

Where procurements are at intermediate value or below (i.e. sub-OJEU level) the
head of service where the procurement activity is taking place may authorise
negotiations, having first consulted with the Corporate Procurement Team, if
he/she considers that it is in the council’s interest to do so. Such actions must
not distort competition and that the core principles of transparency, non-
discrimination and equal treatment apply, therefore negotiations should be kept
to a minimum. It is the head of service’s responsibility to ensure a written record
of all negotiations are kept as part on the contract file on the council’s electronic
procurement system.

Awarding the contract

No contract can be awarded without an approved, associated budget which is
sufficient to meet the financial obligations of the contract over its lifetime.

Where the contract award is within the cost and quality parameters established
at the earlier procurement strategy approval stage (see CPR 2.7), the award can
be made by:

i. By the manager of the team where the procurement activity will be taking
place, providing they have authority to approve spend to the contract
value. If they do not have authority to spend, then:

ii. By the head of service where the procurement activity is taking place,
providing they have authority to approve spend to the contract value or
that the procurement activity has prior authorisation under CPR 2.7.

For contracts of less than £250,000, where the contract award will be of greater
cost than that which was approved at the procurement strategy stage (see CPR
2.7), the award can be made by the head of service where the procurement
activity is taking place, regardless of the percentage of increase but
notwithstanding the responsibility to ensure and be able to demonstrate that
value for money has been obtained.
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For contracts of more than £250,000, where the contract award will be of greater
cost than that which was approved under CPR 2.7 (regardless of the percentage
of increase), award approvals must be undertaken in the following manner:

i. £250,001 to £1,000,000: By agreement in writing from head of service
where the procurement activity is taking place, the Section 151 Officer,
and the Monitoring Officer. Any of these individuals can refer the decision
to Cabinet where they consider there are relevant issues pertaining to the
contract award such that is should be considered as a key decision under
the Cabinet Members scheme of delegation;

i. £1,000,001 to £2,000,000: by the relevant Cabinet Member through the
scheme of delegation detailed in the Council’s constitution, which will also
require the agreement from the head of service where the procurement
activity is taking place, the Section 151 Officer, and the Monitoring Officer.
The Cabinet Member, or any of the other offices detailed above, can refer
the decision to Cabinet where they consider there are relevant issues
pertaining to the contract award such that is should be considered as a
key decision under the Cabinet Members scheme of delegation;

iii. £2,000.001 and over: by Cabinet.

When awarding contracts on lowest price, award approvals must be made to the
bidding organisation submitting the lowest price, unless the quote or tender is
deemed to be an abnormally low bid which cannot be justified by the bidder to be
sufficient to deliver the contract. In this circumstance it should be treated as an
error and the procedure detailed in CPR 5.3 followed.

For all contracts over the £10,000 threshold an award approval report must be
completed (available on request from the Corporate Procurement Team) and
uploaded to the electronic procurement system. It is the responsibility of the
Head of Service where the procurement activity is taking place to ensure this
happens.

Notifying candidates

When a contract is awarded in line with CPR 5.5.4 ii and iii that decision is subject
to the five day Cabinet call-in period. Bidders should not be notified until either
this call-in period has elapsed or, in the event that the decision is called-in, the
result of any review is known.

Where the contract value is less than the high value, OJEU threshold, the
manager of the team where the procurement activity is taking place shall ensure
that within 15 days of the date on which the council receives a request from any
supplier who was unsuccessful (at either quotation, pre-qualification or tender
stage) he/she informs that supplier of the reasons for being unsuccessful and, if
the supplier was unsuccessful at quotation/tender stage they must also be
informed of the characteristics and relative advantages of the successful
quotation/tender as well as the name of the bidder winning the contract.
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5.6.3

5.6.4

5.7
5.71

5.7.2

5.7.3

5.8
5.8.1

5.8.2

5.9
5.9.1

5.9.2

Where the contract value is at high level (OJEU threshold), the manager of the
team where the procurement activity is taking place must ensure that the council
complies with the requirements of the Public Contracts Regqulations 2015
regarding giving standstill letters and reasons. Additionally, contract award
notices need to be published in the OJEU not later than 30 days after contract
award and the form of notice is prescribed in the relevant regulations.

Where the procurement activity is at high level (OJEU threshold), there must be
a standstill period between communicating the award decision to all tenders and
conclusion of the contract. This standstill period shall be 10 calendar days when
sent electronically (or 15 days for notices sent by other methods). Where the last
day of the standstill period is not a working day, the standstill period is extended
to midnight at the end of the next working day.

Contract award notice

Where the contract has been advertised on Sell2Wales, the council must
subsequently publish a bilingual contract award notice on Sell2Wales.

Where the value of the contract is equal to or greater than the relevant OJEU
threshold (high-value procurement), the council must publish a bilingual
contract award notice on Sell2Wales for inclusion in the OJEU as well.

In either case, the contract award notice should be actioned as soon as
possible after the decision to award the contract has been taken, and in any
event no later than 30 days after the date of award of contract. It is the
responsibility of the manager of the team where the procurement activity is
taking place to ensure this happens.

Letters of intent

A letter of intent is not an appropriate substitute for a formal contract but in
exceptional circumstances can be issued as an interim measure until a formal
contract has been signed. Letters of intent can only be issued by an officer of the
council with the prior approval in writing of the Monitoring Officer.

In the case of works contracts, a letter of intent in a form approved by the
Monitoring Officer is acceptable in order to allow work to commence, although
the issue of a formal contract must follow without delay.

Bonds, Securities, Liquidated and other damages

The manager where the procurement activity is taking place is responsible for
ensuring that a risk assessment is undertaken to determine whether some form
of performance bond or performance guarantee is required.

All contracts should include a provision for liquidated damages to be paid by the
contractor in case the terms of the contract are not duly performed, save where
the Monitoring Officer approves another type of remedy.


http://www.legislation.gov.uk/uksi/2015/102/contents/made
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5.10
5.10.1

5.11
5.11.1

5.11.2

5.11.3

5.12

5.12.1

5.12.2

5.12.3

Parent Company Guarantee

The manager where the procurement activity is taking place is responsible for
seeking a Parent Company Guarantee where:

i. A contractor is a subsidiary of a parent company; and/or
ii. The award is based on evaluation of the parent company; and/or
iii.  There is some concern over the stability of the contractor.

Non-concluded terms and conditions

Before any award of contract it is the responsibility of the manager of the team
where the procurement activity is taking place to ensure that the terms and
conditions of the contract are fully agreed between the council and the
successful bidder.

Where terms and conditions of contract are not fully agreed, no contractor shall
be allowed to commence delivery of goods, services or works.

The council should under normal circumstances never:

i. enter into a contract on the contractors own standard terms and
conditions; or

ii. negotiate terms and conditions which are significantly different to those
included or referred to at quotation or tender stage.

Any deviation from these principles can only be undertaken with the prior
approval of the Monitoring Officer.

Contract documents

(see also CPR 3.5)

Where the procurement is up to a total value of £25,000 the use of a Purchase
Order is an acceptable form of contract, which must make reference to the
successful quotation and the council’s terms and conditions of purchase. In
some circumstances, particularly where there is a risk of contractual disputes, it
may still be appropriate to have a signed contract in place.

Where the procurement is greater than £25,000, all contracts for goods, services
and works must be concluded in writing using the appropriate standard contract,
or other bespoke contract as approved by the Monitoring Officer, before the
contract commences. In this circumstance there is still a requirement to also
raise a purchase order.

Two copies of the contract will be sent to the successful tenderer to duly sign.
After signing and returning both copies to the council, they will both be signed
on behalf of the council. One copy will be scanned and placed on the contract
file in the council’s electronic procurement system, and the original retained by
the relevant service area. The second copy will be returned to the successful
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5.12.4

5.12.5

513
5.13.1

5.14
5.14.1

5.14.2

tenderer for its retention. It is the responsibility of the manager where the
procurement activity is taking place to ensure that the contracts are sent out,
duly signed, returned and recorded on the electronic procurement system.

Contract documents, along with all associated related documents, must be
retained for a minimum of six years from the contract end date and, if under seal,
for a period of twelve years from the contract end date. Where the contract was
funded, or partly funded, through some form of external grant further conditions
with regard to retention of documents may apply and must be adhered to.

Emergency contracts awarded under CPRs 2.9.3 iii and 2.9.3 xv need not be in
writing before commencement but must be confirmed in writing within four
weeks. It is the responsibility of the manager where the procurement activity is
taking place to ensure this is the case.

Contract signatures

Contracts not under seal can be signed on behalf of the Council by:

i. By the manager of the team where the procurement activity will be taking
place, providing they have authority to approve spend to the estimated
contract value. If they do not have authority to spend, then:

ii. By the head of service where the procurement activity is taking place

However, regardless of who signs there should be consideration in terms of
separation of duties and the person who signs the contract on behalf of the
council should not be the same officer who led the offer to market.

Sealing of contracts
A contract must be sealed where:

i.  The council wishes to enforce the contract for more than six years after
its end (e.g. for land or construction works); or

ii. The price paid or received under the contract is a nominal price or there
is no consideration and does not reflect the value of the goods or services;
or

iii.  Where there is any doubt about the authority of the person signing for the
other contracting party; or

iv.  Where it is required by law; or

v.  The total value of the goods, services or works exceeds £250,000.

Where contracts are completed by each side adding their common seal, the
affixing must be attested by or on behalf of Legal Services. Legal Services are
responsible for the process of sealing contracts on behalf of the Monitoring
Officer.
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5.15

5.15.1

5.15.2

5.15.3

5.16
5.16.1

5.16.2

Sub-contracting notification
(see also CPR 3.6 and 6.4)

Main contractors must notify the council of the name, contact details and legal
representatives of its sub-contractors in so far as known at the time. This should
take place after the award of the contract or, at the very latest, when the
performance of the contract commences.

The Council may verify whether there are grounds for exclusion of sub-
contractors, and must require the main contractor to replace a sub-contractor if
there are mandatory grounds for exclusion and may require replacement where
there are discretionary grounds (Regulation 57 of the Public Contract
Regulations 2015 refer for contracts at the OJEU threshold).

Where sub-contractors will be used, the contract should include a clause
expressly requiring the main contractor to abide by the fair payment
requirements and ensure sub-contractors receive payment within 30 days of
presenting a valid invoice.

Contracts Register

From 18t April 2016, the following contracts shall be recorded on a central
contracts register hosted on the council’s approved electronic system:

i. all new contracts over the value of £25,000 (intermediate value
procurement and above);
ii.  all contracts above the £25,000 threshold that were entered into prior to
18t April 2016 but are still current;
iii.  all contracts of any value that need to be renewed; and
iv.  frameworks or other corporate purchasing arrangements currently being
used by the council.

It is the responsibility of the head of service to ensure that their staff comply with
CPR 5.16.1 above, and that the information provided in relation to the contracts
register includes as a minimum:

i.  The contractor;
ii.  The value of the contract;
iii.  The start and expiry date of the contract;
iv.  Details of whether the contract is a one-off or expected to be renewed
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SECTION 6
CONTRACT MANAGEMENT

6.1
6.1.1

6.1.2

6.2
6.2.1

6.2.2

6.3
6.3.1

6.3.2

Managing contracts

All contracts must have a named contract manager for the entirety of the contract,
and that this individual has sufficient capability and capacity (see CPR 1.4 for
guidance) to undertake this role effectively. It is the responsibility of the head of
service where the procurement activity is taking place to ensure that this is the case.

All contract management activities should seek to ensure that the contract is
delivered in compliance with the terms and conditions of the contract, and shall be
undertaken via the council’s electronic procurement system.

Risk assessment and contingency planning

It is the responsibility of the contract manager (see CPR 6.1.1) to ensure that a risk
assessment is undertaken to determine whether a contract should be categorised
as high, medium or low risk (different contract management arrangements will apply
depending on the risk category of the contract). Related documentation and
assistance with undertaking the risk assessment is available from the Corporate
Procurement Team.

It is the responsibility of the contract manager to ensure that for all contracts
categorised as medium or high risk:

i.  Arisk register is maintained throughout the contract period;
ii. Risk assessments are undertaken regularly; and
iii.  For identified risks, appropriate and adequate contingency measures are in
place

Contract performance

It is the responsibility of the contract manager (see CPR 6.1.1) to ensure that regular
performance reviews are undertaken for categorised as medium or high risk. Such
reviews should be undertaken at regular intervals depending on the complexity and
length of the contract — at the discretion of the Contract Manager, but must be
undertaken at the end of each contract. The review should cover good and bad
performance, complaints, issues and defects arising under the contract, and a record
of all reviews must be kept on the contract file on the council’s electronic
procurement system.

For all contracts it is the responsibility of the contract manager to raise any incidents
of poor performance immediately with the contractor and seek rectification. In
instances of particularly poor performance, or persistent poor performance, the
Contract Manager can consider whether to recommend:
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6.3.3

6.3.4

6.4

6.4.1

6.5
6.5.1

6.6
6.6.1

6.6.2

6.7
6.7.1

i. early termination of the contract (see CPR 6.6); or
ii. where the contract has been awarded under a Framework Agreement,
suspension of the contractor from that framework.

Where community benefits have been included as contractual requirements (see
CPR 2.4) they should be regularly monitored and actively managed as part of the
overall contract management process. It is the responsibility of the contract
manager to ensure that the Welsh Government’s Community Benefit Toolkit (or any
successor tool provided by or on behalf of the Welsh Government) is duly completed
and submitted as required.

At the end of each contract the contract manager will issue the contractor with a
feedback form (available from the Corporate Procurement Team) in order for them
to express their views and opinions on the management and delivery of the contract,
and a record of this feedback must be kept on the contract file on the council’s
electronic procurement system.

Change in sub-contractors
(see also CPRs 3.6 and 5.15)

Where sub-contractors are involved in the delivery of the contract in the course of
the normal contract management arrangements the contract manager is required to
check whether there has been any change in sub-contractors, and record any
changes in the electronic procurement system.

Assignments and novation

Any contracts subject to potential assignment and novation must be referred to the
Monitoring Officer at the earliest possible instance.

Termination of contract

Contracts may be terminated in line with the terms and conditions of the contract.
Authorisation levels for contract termination are set out in CPR 6.8. In all cases a
report must be provided and attached to the contract file on the council’s electronic
procurement system detailing the reasons for the termination.

Where a contract has been terminated early, it is the responsibility of the contract
manager to ensure that the corporate contracts register (see CPR 5.16) is updated
accordingly.

Contract variations and extensions

Contract and framework agreements may be varied without a new procurement
procedure where:

i.  The variations have been provided for in the relevant contract documents in
clear unequivocal terms (i.e. price variation, fluctuation clauses or options)
and these do not alter the overall nature of the contract; and/or
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6.7.2

6.7.3

6.7.4

6.7.5

ii.  Additional goods, services or works which were not included in the original
quotation or tender have become necessary, where a change of contractor
cannot be made for economic or technical reasons or where it would cause
serious inconvenience or duplication and the price does not exceed 20% of
the original contract value and that it does not extend the contract period by
more than 50%; and/or

iii. The circumstances causing the need for variation were unforeseen, the
variation does not alter the overall nature of the contract and the price does
not exceed 20% of the original contract value and that it does not extend the
contract period by more than 50%; and/or

iv. There is a change in contractor that was provided for in the quotation or
tender, or as a result of a merger, acquisition, insolvency or similar of the
original contractor, that fulfils the original criteria for qualitative selection,
provided this does not lead to other substantial variations; and/or

v. The variations, irrespective of their value, are not substantial (as defined in
CPR 6.7.2 below).

In the circumstances detailed in CPR 6.7.1 above, the contract variation shall be
authorised by the Contract Manager, provided that the variation cost can be met
within budget. Such variation shall be entered on the electronic procurement system
and the Contracts Register, and an amendment made to the original Purchase
Order. Note that substantial contract variations, as detailed in CPR 6.7.3 below,
shall be subject to the authorisation requirements detailed in CPR 6.8.1.

A variation shall be deemed substantial if:

i. The cost of the variation would exceed 20% of the original contract value or would
extend the contract period by more than 50%; and/or

ii. It makes the contract or framework materially different in character; and/or

iii. The variation introduces new conditions which, had they been part of the initial
procurement, would have allowed for the admission of other candidates than
those initially accepted; allowed for the acceptance of a tender other than that
originally accepted; and/or attracted additional participants in the procurement
procedure; and/or

iv. It changes the economic balance in favour of the contractor; and/or

v. It extends the scope of the contract or framework considerably.

vi. The revised total contract value requires a different level of authorisation, as
specified in CPR 6.8.1, than that used for the original contract award.

Any decision to extend the contract period (term) may only be made before the
original expiry date, where it is in accordance with the terms and conditions of the
original contract.

In all cases of contract variation, careful consideration must be made of the impact
of the increased value of the contract on the procurement threshold levels,
particularly whether the increase in value will move a contract from intermediate,
sub-OJEU value into high value, OJEU level. In this circumstance the variation or
extension should not normally be granted.



299

6.8

6.8.1

6.9
6.9.1

6.9.2

Authority to decide contract terminations and substantial
variations

Every contract termination or substantial variation (as detailed in CPR 6.7.3) must
be authorised in writing and issued before the termination or variation is actioned.
Authorisation levels are as follows:

i. Up to £250,000: By the manager of the team where the procurement
activity is taking place, providing they have authority to approve spend to
the estimated contract value. If they do not have authority to spend then by
the Head of Service where the procurement activity is taking place;

i. £250,001 to £1,000,000: By agreement in writing from head of service
where the procurement activity is taking place, the Section 151 Officer, and
the Monitoring Officer. Any of these individuals can refer the decision to
Cabinet where they consider there are relevant issues pertaining to the
contract variation such that is should be considered as a key decision under
the Cabinet Members scheme of delegation;

iii. £1,000,001 to £2,000,000: by the relevant Cabinet Member through the
scheme of delegation detailed in the Council’s constitution, which will also
require the agreement from the head of service where the procurement
activity is taking place, the Section 151 Officer, and the Monitoring Officer.
The Cabinet Member, or any of the other offices detailed above, can refer
the decision to Cabinet where they consider there are relevant issues
pertaining to the contract variation such that is should be considered as a
key decision under the Cabinet Members scheme of delegation;

iv. £2,000.001 and over: by Cabinet.

Contract values should be based on the cumulative total (i.e. including any
previous variations or extensions) and in all cases, a report must be provided and
attached to the contract file on the council’s electronic procurement system
detailing the reasons for the variation or extension.

Contract end

At an appropriate point, but generally at least three months prior to the contract end
date, the contract manager should review whether or not the contract needs to be
renewed, either in its current or an amended form. This should involve consideration
of the contract management information collected throughout the life of the contract,
which should help inform whether, or how, the requirement may be delivered in
future.

If there is no further requirement for the contract, the existing contract may be
allowed to lapse. However, some contracts may require more active
decommissioning, for example where it involves disposal or reallocation of resources
or where consultation is required. It is the responsibility of the contract manager to
ensure that contract are appropriately decommissioned and that sufficient time is
allowed to do this.
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6.9.3

6.9.4

6.9.5

6.9.6

If there is an ongoing requirement beyond the end of the existing contract, the
contract manager is required to:

i. consider whether there is an alternative approach to delivering the outcome
without the need for the council to spend at all, or at least to reduce the spend;

ii. have due consideration of our duties under the Well-Being of Future
Generations (Wales) Act 2015 to take into account the impact of any
decisions we make;

iii. have due regard to the impact a renewed contract or approach may have on
local economic prosperity; and

iv. Determine whether some form of corporate purchasing arrangement has
been established since awarding the original contract.

If the contract is to be renewed, in its existing or amended form, then the contract
manager (or other officer as directed by management) shall commence the planning
process as set out in Section 2 of these CPR’s.

The contract manager must also ensure that a contract review questionnaire is
completed, recording the overall performance of the supplier over the duration of the
contract. Once completed, this should be uploaded to the contract file on electronic
procurement system.

The contract manager shall also send a questionnaire to the supplier for them to
complete (available on request from the Corporate Procurement Team), which will
record the supplier's perspective on the council’'s management of the contract.
Again, once completed, this should be uploaded to the contract file on electronic
procurement system.
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APPENDIX A

Glossary of Terms

Term Definition

Code of conduct The Code regulating the conduct of officers
and members as set out in the Constitution

Community Benefits Clauses which can be used to build a range
of economic, social, or environmental
conditions into the delivery of public
contracts. Mandatory on all contracts with a
value greater than £1m and optional, but
encouraged, on contracts below £1m

Contract An agreement for the supply of goods, or
services, or concessions or the execution of
works

Contract award notice Formal notice placed on Sell2Wales and, if

appropriate, OJEU giving particulars on the
date the contract was awarded, the award
criteria, the number of offers received, the
name and address of the successful
tenderer(s), and the price or price ranges
paid. Contract award notices must be sent
not later than 48 days after the contract in
question has been awarded

Contract file A record of all matters relating to the contract

Contract notice Formal advert placed on Sell2Wales and, if
appropriate, OJEU notifying potential
suppliers about a contract opportunity

Contracting Authority A defined term in the Public Contracts
Regulations 2015, meaning a public body
that is subject to the procurement
Regulations

Contractor A supplier of goods or services or
concessions or Works to the Council
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Contracts register

From 1st April 2016, all contracts over the
value of £25,000 shall be recorded on a
central contracts register hosted on the
council’s approved electronic system

Corporate purchasing agreement

A contract or framework agreement which
has been endorsed and approved for
corporate use by the Strategic Procurement
Manager and its use shall be mandatory

CPRs

These Contract Procedure Rules

Day

A calendar day unless otherwise specified

Electronic procurement

The procurement of all goods, services and
works conducted using the council’s
approved electronic system

EU

European Union

Framework agreement

An agreement which allows an officer to call
off or undertake a mini competition to provide
goods, services or works in accordance with
the terms of the agreement. The Framework
Agreement usually constitutes a non-binding
offer with no obligations to call off from the
contractor. If the Council calls off from the
contractor a binding contract comes into
being.

Goods

Items that are tangible in nature i.e. they are
of physical property

Head of Service

Head of Service of the relevant Council
Service Area

High value procurement

Procurement of goods, services and works
where the value is at or above the OJEU
thresholds as detailed in Appendix C of these
CPRs

Intermediate value procurement

Procurement of goods, services and works
where the value is between £25,001 and the
OJEU thresholds as detailed in Appendix C
of these CPRs

Invitation to tender

Invitation to tender documents in the form
required by these CPRs
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Light-Touch Regime

A specific set of rules for certain contracts
that tend to be of lower interest to cross-
border competition. These rules can only be
used in conjunction with services listed in
Schedule 3 of the Public Contract
Regulations, 2015

Low value procurement

Procurement of goods, services and works
where the value is between £10,001 and
£25,000

Monitoring Officer

The officer designated by the Council as its
Statutory Monitoring Officer as required
under Section 5 of the Local Government
and Housing Act 1989

Most economically advantageous tender
(MEAT)

A tender evaluated on the basis of
qualitative, technical and sustainable
aspects of the tender submission as well as
price when reaching an award decision

OJEU

The Official Journal of the European Union

OJEU threshold

The values that are determined by the
European Union every two years, which are
shown in Appendix C of these CPRs

Prior Information Notice (PIN)

A notice place on Sell2Wales and/or OJEU
alerting the market of upcoming
requirements and allowing suppliers to
respond, expressing an interest in bidding for
the contract. This supplier feedback can be
used to inform the development of the
specification as well as the selection process
prior to the invitation to tender stage

Procurement

The process by which the council managers
the acquisition of all its goods, services and
works of all sorts

Purchase order

An electronic order raised and authorised via
the Council Proactis P2P system

Quotation

A quotation of price and any other relevant
matter made without the formal issue of an
invitation to tender
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Section 151 Officer

The officer designated by the Council as its
Statutory Section 151 Officer as required
under Section 151 of the Local Government
Act 1972

Services

Intangible commodities i.e. they are non-
physical in nature

Statutory Procurement Obligations

The EU Regulations and UK legislation
governing the procurement of contracts by
Contracting Authorities

Sub-procurement (buying)

Purchasing of goods, services and works up
to a value of £10,000

Tender

A Contractor’s formal proposal submitted in
response to an invitation to tender

Value for money

The optimum combination of whole life costs,
quality and benefits to meet the Council’s
requirement. Such term equates to the EU
procurement requirement  of  “most
economically advantageous offer"

Working day Any day other than a Saturday or a Sunday
or a day which is a bank or a public holiday
throughout Wales

Works Activities listed in Schedule 2 of the Public

Contract Regulations, 2015
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APPENDIX B

Roles and Responsibilities of Officers

Officer Duty C.P.R.
Built Property and works related procurement 1.8.1 (ii)
Environment
Team /
Manager
Cabinet I | Authority to decide procurement strategy and invite 2.7.2
Cabinet competitive bids
Portfolio
Holder Authority to approve exceptions from part or all of the 2.11.1
CPRs
2.11.3
Contract award approvals 554
Authority to decide contract terminations, variations 6.8.1
and extensions
Contract Monitoring the delivery of community benefits 2.4.5
Managers
All contracts must have a named Contract Manager 6.1.1
Ensure that all risks are recorded, monitored and have 6.2
appropriate measures in place
Ensure that regular performance reviews are 6.3.1
undertaken
Raise any incidents of poor performance immediately 6.3.2
with the contractor and seek rectification
Ensure that the Welsh Government’s Community 6.3.3
Benefit Toolkit is duly completed and submitted as
required
Issue the contractor with a feedback form at the end of 6.3.4
each contract
Check for and record any changes to sub-contractors 6.4.1
involved with the delivery of a contract
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Ensure that the corporate contracts register (see CPR 6.6.2
4.1) is updated where a contract has been terminated
early
Actions required around contract end 6.9
Corporate Guidance and clarification of over-riding principles 1.1.7
Procurement
Team Receive notifications of officers' requirements to use 1.11.2
the ePortal and register officers on the system
Amendments to the Appendices of the CPRs 1.12.2
Framework agreements and other corporate 2.1.1
purchasing arrangements
21.2
2.1.3
21.5
Estimating the contract value 22.2
Advice on community benefits 24.3
Commissioning forms 252
253
254
Deciding the appropriate procurement procedure GN4
Advice on exceptions 2.9.3 (ii
Use of standard forms and templates 3.1.1
Exceptions to "Most economically advantageous" 3.7.3
selection criteria
Guidance on the use of negotiated, competitive 4.3.1
dialogue or innovation partnership procedures in
intermediate value procurement 441
Provision of a named officer to provide supervision and 4.5.1
guidance on high value (i.e. above OJEU threshold)
procurement
Ensuring prescribed advertising time limits are met 4.5.6
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Guidance on Light-touch Regime procurement 4.6.1
Agreement to the acceptance of hard copy submissions 4.7.3
Breaches of confidentiality or irregularities around hard 4.8.5
copy submissions
Post-quotation/tender negotiations and clarification 54.
5.4.2
Provision of award approval report template 554
5.5.6
Assistance with undertaking risk assessments and 6.2.1
provision of related documentation
Provision of contractor feedback form 6.3.4
Provision of contract end questionnaire 6.9.6
Head of | Exceptions to ICT procurement being undertaken by 1.7.1
Business the Business Transformation & ICT Team
Improvement
&
Modernisation
Head of | Procurement carried out by consultants, agency staff, 1.5.1
Service or other non-DCC staff
1.5.3
Exceptions to ICT procurement 1.7.1
Property and works related procurement 1.8.1 (i) (ii)
Electronic procurement 1.11.1
Alternatives to using frameworks and corporate 2.1.5
purchasing agreements
Commissioning forms 253
254
Authority to decide procurement strategy and invite | 2.7.1 (ii

competitive bids
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Authority to seek an exception from part or all of the | 2.9.3 (xiv-
CPRs XVi
Authority to approve exceptions from part or all of the 2.111
CPRs
2.11.2
Exceptions to "Most economically advantageous" 3.7.3
selection criteria
Demonstration of value for money on buying below 4.1.1
£10,000 threshold
Exceptions to electronic tendering to allow hard copy 4.7.3
submissions
Opening of hard copy submissions 4.8.5
Post quotation/tender negotiations 54.2
Awarding contracts 5.5.2 (ii
5.5.3
5.5.4 (i) (ii
5.5.6
Signing of contracts not under seal 5.13.1 (i
Recording of contracts on the Contracts Register 5.16.2
Establishing a named contract manager 1.1
Authority to decide contract terminations, variations 6.8.
and extensions
Highways Property and works related procurement 1.8.1 (iii
Team
Manager
Legal Services | Bespoke contract terms and conditions 3.5.1 (iv)
Affixation of Council seal to contracts where 5.14.2
appropriate
Monitoring Declaration and recording of conflicts of interests by 1.6.3
Officer Members and employees
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and extensions

Land contracts and appointment of developers 1.10.2
Amendments to the Appendices of the CPRs 1.12.2
Authority to decide procurement strategy and invite | 2.7.2 (ii
competitive bids
Authority to approve exceptions from part or all of the | 2.11.1 (iii)
CPRs
Awarding contracts greater than £25,000 where the | 5.5.4 (ii)
value of the award is greater than at approval stage
Letters of intent 5.8.1
5.8.2
Approval of alternative remedies to liquidated damages 5.9.2
when contract terms are not duly performed by the
contractor
Non-concluded terms and conditions 5.11.3
Approval of bespoke contract documents 5.12.2
Sealing of contracts 5.14.2
Assignments and novation of contracts 6.5.1
Authority to decide contract terminations, variations | 6.8.1 (iii
and extensions
Property Team | Property and works related procurement 1.8.1 (i
| Manager
Section 151 | Authority to decide procurement strategy and invite | 2.7.2 (ii
Officer competitive bids
Authority to approve exceptions from part or all of the | 2.11.1 (iii)
CPRs
Exceptions to "Most economically advantageous" 3.7.3
selection criteria
Contract award approvals 5.5.4 (ii
Authority to decide contract terminations, variations | 6.8.1 (iii)
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Team
Managers

Provide direction to all team members engaged in 1.4

procurement activity

Approval and notification to Corporate Procurement 1.11.2

Team of Officers requirements to have access to the

eProcurement system

Requirement to check whether a relevant framework or 2.1.2

corporate purchasing agreement is in place

Pre-quotation/tender market testing and consultation 2.3.3

Approval of appropriate procurement strategy and 271

invitation of competitive bids

Ensure that the completed and signed documents are 2.7.2

uploaded to the electronic system

Consideration of exceptions from CPRs in connection | 2.10.1 (xii)

with the Light-touch Regime

Ensure Corporate Sustainability Assessment, or its 4.3.2

equivalent, has been carried out for Intermediate and

High Value (i.e. above OJEU threshold) procurement 4.4.2
452

Ensure appropriate Officers are present for the opening 4.8.3

of hard copy quotations/tenders

Awarding contracts 5.5.2 (i)
554

Notifying candidates 5.6.2
5.6.3

Ensure contract award notice is actioned 5.7.3

Ensure that a risk assessment is undertaken to 5.9.1

determine whether some form of performance bond or

performance guarantee is required

Parent company guarantee 5.10.1

Ensure contract terms and conditions are agreed 5.111

between the Council and the successful bidder before
any contract is awarded
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Ensure that contracts are sent out, duly signed,
returned and recorded on the electronic procurement
system

Ensure confirmation of emergency contracts is given in 5.12.5
writing within four weeks of the commencement of the

contract

Signing of contracts not under seal 5.13.1 (i)
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OJEU and LTR thresholds

APPENDIX C

Details of the Sterling thresholds applicable from 1st January 2022 are given below. When
calculating the estimated value of the contract to determine the application of the
regulations, the contract value estimation should be inclusive of VAT.

Sterling values are re-calculated every two years.

GOODS SERVICES WORKS NOTE

General Contracts 213,477 213,477 5,336,937 1
Contracts s_ubject to the Light 2
Touch Regime N/A 663,540 N/A
Concession Contracts 5,336,937
Notes
1 Threshollds releva.n.t to "Other public sector" (i.e. non-Central Government)

contracting authorities
2 For services listed in Schedule 3 of the Public Contract Regulations 2015

(See Appendix D)
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APPENDIX D

List of services covered by the Light Touch Regime

Schedule 3 of the Public Contract Regulations 2015
Regulations 5(1) (d) and 74
Social and other specific services

CPV Code Description

75200000-8; 75231200-6; 75231240-8; | Health, social and related services
79611000-0; 79622000-0 (Supply services
of domestic help personnel); 79624000-4
(Supply services of nursing personnel) and
79625000-1 (Supply services of medical
personnel) from 85000000-9 to 85323000-
9; 98133100-5, 98133000-4; 98200000-5;
98500000-8 (Private households with
employed persons) and 98513000-2 to
98514000-9 (Manpower services for
households, Agency staff services for
households, Clerical staff services for
households, Temporary staff for
households, Home-help services and
Domestic services)

85321000-5 and 85322000-2, 75000000-6 | Administrative social, educational,

(Administration, defence and social healthcare
security and cultural services
services), 75121000-0, 75122000-7,

751240001;

from 79995000-5 to 79995200-7; from

80000000-4 Education and training
services to

80660000-8; from  92000000-1 to
92700000-8;

79950000-8 (Exhibition, fair and congress

organisation services), 79951000-5
(Seminar

organisation services), 79952000-2 (Event
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services), 79952100-3 (Cultural event

organisation 79953000-9

(Festival

services),

organisation services), 79954000-6 (Party

organisation 79955000-3

(Fashion

services),

shows organisation services), 79956000-0
(Fair

and exhibition organisation services)

75300000-9 Compulsory social security services
75310000-2, 75311000-9, 75312000-6, | Benefit services
75313000-3, 75313100-4, 75314000-0,

75320000-5, 75330000-8, 75340000-1

98000000-3; 98120000-0; 98132000-7;
98133110-8 and 98130000-3

Other community, social

services

and personal

including services furnished by trade
unions, political organisations, youth
associations and other membership
organisation services

98131000-0

Religious services

55100000-1 to 55410000-7; 55521000-8 to
55521200-0 (55521000-8 Catering services
for private households, 55521100-9 Meals-
on-wheels services, 55521200-0 Meal
delivery service) 55520000-1 Catering
services, 55522000-5 Catering services for
transport enterprises,

55523000-2 Catering services for other
enterprises or other institutions, 55524000-
9 School catering services 55510000-8
Canteen services, 55511000-5 Canteen
and other restricted-clientele cafeteria
services, 55512000-2 Canteen
management services, 55523100-3 School-
meal services

Hotel and restaurant services

79100000-5 to 79140000-7; 75231100-5

Legal services, to the extent not excluded
by regulation 10(1)(d)

75100000-7 to 75120000-3; 75123000-4;
75125000-8 to 75131000-3

Other administrative services and

government services
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75200000-8 to 75231000-4 Provision of services to the community

75231210-9 to75231230-5; 75240000-0 | Prison related services, public security and
t075252000-7; 794300000-7; 98113100-9 | rescue services to the extent not excluded
by regulation 10(1)(h)

79700000-1 to 79721000-4 (Investigation | Investigation and security services
and security services, Security services,
Alarm-monitoring services, Guard services,
Surveillance services, Tracing system
services, Absconder-tracing  services,
Patrol services, Identification badge release
services, Investigation services and
Detective agency services) 79722000-
1(Graphology  services),  79723000-8
(Waste analysis services)

98900000-2 (Services provided by | International services
extraterritorial organisations and bodies)
and 98910000-5 (Services specific to
international organisations and bodies)

64000000-6 (Postal and | Postal services
telecommunications services), 64100000-7
(Post and courier services), 64110000-0
(Postal services), 64111000-7 (Postal
services related to newspapers and
periodicals), 64112000-4 (Postal services
related to letters), 64113000-1 (Postal
services related to parcels), 64114000-8
(Post office counter services), 64115000-5
(Mailbox rental), 64116000-2 (Post-restante
services), 64122000-7 (Internal office mail
and messenger services)

50116510-9 (Tyre-remoulding services), | Miscellaneous services
71550000-8 (Blacksmith services)

Regulation 77
Reserved contracts for certain services

77.—(1) Contracting authorities may reserve to qualifying organisations the right to participate in
procedures for the award of reservable public contracts.

(2) For that purpose, a contract is a reservable public contract only if it is exclusively for one or more of
the services which are covered by CPV codes 75121000-0, 75122000-7, 75123000-4, 79622000-0,
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79624000-4, 79625000-1, 80110000-8, 80300000-7, 80420000-4, 80430000-7, 80511000-9,
80520000-5, 80590000-6, from 85000000-9 to 85323000-9, 92500000-6, 92600000-7, 98133000-4, and
98133110-8.

(3) In this regulation, “qualifying organisation” means an organisation which fulfils all of the following
conditions:—

(a) its objective is the pursuit of a public service mission linked to the delivery of services referred
to in paragraph (2);

(b) profits are reinvested with a view to achieving the organisation’s objective, and any distribution
of profits is based on participatory considerations;

(c) the structures of management or ownership of the organisation are (or will be, if and when it
performs the contract) —

(i) based on employee ownership or participatory principles, or
(i) require the active participation of employees, users or stakeholders; and
(d) the organisation has not been awarded, pursuant to this regulation, a contract for the services
concerned by the contracting authority concerned within the past 3 years.
(4) The maximum duration of a contract awarded under this regulation shall not be longer than 3 years.

(5) Where a contracting authority exercises the power of reservation conferred by paragraph (1), the
call for competition shall make reference to Article 77 of the Public Contracts Directive.

(6) This regulation does not apply in relation to the procurement of health care services for the
purposes of the NHS within the meaning and scope of the National Health Service (Procurement, Patient
Choice and Competition) (No. 2) Regulations 2013.



317

APPENDIX E

Useful Websites

National Procurement Service:
http://nps.gov.wales

Sell2Wales:
http://www.sell2wales.gov.uk

Value Wales:
http://gov.wales/topics/improvingservices/bettervim/

Public Contract Regulations 2015:
http://www.legislation.gov.uk/uksi/2015/102/contents/made

EU Procurement Directive:
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L .2014.094.01.0065.01.ENG

European Commission Guidance:
http://gov.wales/funding/eu-funds/2014-2020/looking/procurement/?lang=en

Community Benefits:
http://prp.gov.wales/planners/general/strategy/procstrat/communitybenefits/



http://nps.gov.wales/
http://www.sell2wales.gov.uk/
http://gov.wales/topics/improvingservices/bettervfm/
http://www.legislation.gov.uk/uksi/2015/102/contents/made
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2014.094.01.0065.01.ENG
http://gov.wales/funding/eu-funds/2014-2020/looking/procurement/?lang=en
http://prp.gov.wales/planners/general/strategy/procstrat/communitybenefits/
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SECTION 18

18 CODES AND PROTOCOLS

18.1 Members’ Code of Conduct

The County Council has adopted a Code of Conduct for Members, based on the National
Assembly for Wales’ Model Code, embracing the following 10 principles.

1.

Selflessness

Members must act solely in the public interest. They must never use their position as member
to improperly confer advantage on themselves or to improperly confer advantage or
disadvantage on others.

Honesty

Members must declare any private interests relevant to their public duties and take steps to
resolve any conflict in a way that protects the public interest.

Integrity and Propriety

Members must not put themselves in a position where their integrity is called into question by
any financial or other obligation to individuals or organisations that might seek to influence
them in the performance of their duties. Members must on all occasions avoid the
appearance of such behaviour.

Duty to Uphold the Law

Members must act to uphold the law and act on all occasions in accordance with the trust that
the public has placed in them.

Stewardship

In discharging their duties and responsibilities Members must ensure that their authority’s
resources are used both lawfully and prudently.

Objectivity in Decision-Making

In carrying out their responsibilities including making appointments, awarding contracts, or
recommending individuals for rewards and benefits, Members must make decisions on merit.
Whilst Members must have regard to the professional advice of officers and may properly
take account of the views of others, including their political groups, it is their responsibility to
decide what view to take and, if appropriate, how to vote on any issue.
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7.

10.

Equality and Respect

Members must carry out their duties and responsibilities with due regard to the need to
promote equality of opportunity for all people, regardless of their gender, race, disability,
sexual orientation, age or religion, and show respect and consideration for others

Openness

Members must be as open as possible about all their actions and those of their authority.
They must seek to ensure that disclosure of information is restricted only in accordance with
the law

Accountability

Members are accountable to the electorate and the public generally for their actions and for
the way they carry out their responsibilities as a member. They must be prepared to submit
themselves to such scrutiny as is appropriate to their responsibilities.

Leadership

Members must promote and support these principles by leadership and example so as to

promote public confidence in their role and in the authority. They must respect the impartiality
and integrity of the authority’s statutory officers and its other employees.
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DENBIGHSHIRE COUNTY COUNCIL MEMBERS' CODE OF CONDUCT

PART 1
INTERPRETATION

1. (1) In this code —

"co-opted member" ("aelod cyfetholedig"), in relation to a relevant authority, means a person who is
not a member of the authority but who —
(@) is a member of any committee or sub-committee of the authority, or

(b)  isamember of, and represents the authority on, any joint committee or joint sub-committee
of the authority, and who is entitled to vote on any question which falls to be decided at
any meeting of that committee or subcommittee;

"meeting" ("cyfarfod") means any meeting —

(@)  of the relevant authority,
(b)  of any executive or board of the relevant authority,

(c) of any committee, sub-committee, joint committee or joint sub-committee of the relevant
authority or of any such committee, sub-committee, joint committee or joint sub-committee
of any executive or board of the authority, or

(d)  where members or officers of the relevant authority are present other than a meeting of a
political group constituted in accordance with regulation 8 of the Local Government
(Committees and Political Groups) Regulations 1990,

and includes circumstances in which a member of an executive or board or an officer acting alone
exercises a function of an authority;

"member" ("aelod") includes, unless the context requires otherwise, a co-opted member;
“registered society” means a society, other than a society registered as a credit union, which is —

(@) a registered society within the meaning given by section 1(1) of the Co-operative and
Community Benefit Societies Act 2014; or

(b) a society registered or deemed to be registered under the Industrial and Provident
Societies Act (Northern Ireland) 1969;

“register of members’ interests” (“cofrestr o fuddiannau’r aelodau”) means the register established
and maintained under section 81 of the Local Government Act 2000;
"relevant authority" ("awdurdod perthnasol") means—

(a) a county council,
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(b) a county borough council,

(c) a community council,

(d) a fire and rescue authority constituted by a scheme under section 2 of the Fire and Rescue

Services Act 2004 or a scheme to which section 4 of that Act applies,

(e) a National Park authority established under section 63 of the Environment Act 1995;

"you" ("chi") means you as a member or co-opted member of a relevant authority; and

"your authority" ("eich awdurdod") means the relevant authority of which you are a member or co-
opted member.

(2) In relation to a community council—

(@)
(b)

“proper officer” (“swyddog priodol”) means an officer of that council within the meaning of
section 270(3) of the Local Government Act 1972; and

standards committee” (“pwyllgor safonau”) means the standards committee of the county

or county borough council which has functions in relation to the community council for

which it is responsible under section 56(1) and (2) of the Local Government Act 2000.
PART 2

GENERAL PROVISIONS

2. (1) Save where paragraph 3(a) applies, you must observe this code of conduct —

(@)
(b)

()
(d)

whenever you conduct the business, or are present at a meeting, of your authority;

whenever you act, claim to act or give the impression you are acting in the role of member
to which you were elected or appointed;

whenever you act, claim to act or give the impression you are acting as a representative
of your authority; or

at all times and in any capacity, in respect of conduct identified in paragraphs 6(1)(a) and
7.

(2) You should read this code together with the general principles prescribed under section 49(2) of the
Local Government Act 2000 in relation to Wales.

3. Where you are elected, appointed or nominated by your authority to serve —

(@)

(b)

on another relevant authority, or any other body, which includes a Local Health Board you
must, when acting for that other authority or body, comply with the code of conduct of that
other authority or body; or

on any other body which does not have a code relating to the conduct of its members, you
must, when acting for that other body, comply with this code of conduct, except and insofar
as it conflicts with any other lawful obligations to which that other body may be subject.

4. You must —
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carry out your duties and responsibilities with due regard to the principle that there should
be equality of opportunity for all people, regardless of their gender, race, disability, sexual
orientation, age or religion;

show respect and consideration for others;
not use bullying behaviour or harass any person; and

not do anything which compromises, or which is likely to compromise, the impartiality of
those who work for, or on behalf of, your authority.

attend at least one training session during each full term of office on the Members Code of
Conduct as provided by your Authority’s Monitoring Officer or person nominated on their
behalf.

5. You must not —

(@)

(b)

disclose confidential information or information which should reasonably be regarded as
being of a confidential nature, without the express consent of a person authorised to give
such consent, or unless required by law to do so;

prevent any person from gaining access to information to which that person is entitled by
law.

6. (1) You must —

(@)
(b)

()
(d)

not conduct yourself in a manner which could reasonably be regarded as bringing your
office or authority into disrepute;

report, whether through your authority's confidential reporting procedure or direct to the
proper authority, any conduct by another member or anyone who works for, or on behalf
of, your authority which you reasonably believe involves or is likely to involve criminal
behaviour (which for the purposes of this paragraph does not include offences or behaviour
capable of punishment by way of a fixed penalty);

report to your authority's monitoring officer any conduct by another member which you
reasonably believe breaches this code of conduct;

not make vexatious, malicious or frivolous complaints against other members or anyone
who works for, or on behalf of, your authority.

(2) You must comply with any request of your authority's monitoring officer, or the Public Services
Ombudsman for Wales, in connection with an investigation conducted in accordance with their
respective statutory powers.
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7. You must not —

(@)

(b)

in your official capacity or otherwise, use or attempt to use your position improperly to
confer on or secure for yourself, or any other person, an advantage or create or avoid for
yourself, or any other person, a disadvantage;

use, or authorise others to use, the resources of your authority —

(i) imprudently;
(i) in breach of your authority's requirements;
(i)  unlawfully;

(iv)  other than in a manner which is calculated to facilitate, or to be conducive to, the
discharge of the functions of the authority or of the office to which you have been
elected or appointed;

(v) improperly for political purposes; or
(vi)  improperly for private purposes.

8. You must —

(@)

(b)

when participating in meetings or reaching decisions regarding the business of your
authority, do so on the basis of the merits of the circumstances involved and in the public
interest having regard to any relevant advice provided by your authority's officers, in
particular by —

(i) the authority's head of paid service;
(i) the authority's chief finance officer;
(i) the authority's monitoring officer;

(iv)  the authority's chief legal officer (who should be consulted when there is any doubt
as to the authority's power to act, as to whether the action proposed lies within the
policy framework agreed by the authority or where the legal consequences of action
or failure to act by the authority might have important repercussions);

give reasons for all decisions in accordance with any statutory requirements and any
reasonable additional requirements imposed by your authority.

9. You must —

(@)
(b)

observe the law and your authority's rules governing the claiming of expenses and
allowances in connection with your duties as a member;

avoid accepting from anyone gifts, hospitality (other than official hospitality, such as a civic
reception or a working lunch duly authorised by your authority), material benefits or
services for yourself or any person which might place you, or reasonably appear to place
you, under an improper obligation.
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PART 3
INTERESTS

Personal Interests

10. (1) You must in all matters consider whether you have a personal interest, and whether this code
of conduct requires you to disclose that interest.

(2) You must regard yourself as having a personal interest in any business of your authority if —

(@)

it relates to, or is likely to affect —

any employment or business carried on by you;

any person who employs or has appointed you, any firm in which you are a partner or
any company for which you are a remunerated director;

any person, other than your authority, who has made a payment to you in respect of
your election or any expenses incurred by you in carrying out your duties as a member;

any corporate body which has a place of business or land in your authority's area, and
in which you have a beneficial interest in a class of securities of that body that exceeds
the nominal value of £25,000 or one hundredth of the total issued share capital of that
body;

any contract for goods, services or works made between your authority and you or a
firm in which you are a partner, a company of which you are a remunerated director, or
a body of the description specified in sub-paragraph (iv) above;

any land in which you have a beneficial interest and which is in the area of your authority;

any land where the landlord is your authority and the tenant is a firm in which you are a
partner, a company of which you are a remunerated director, or a body of the description
specified in subparagraph (iv) above;

(viii) any body to which you have been elected, appointed or nominated by your authority;

(ix)

(
(
(
(
(

any —

aa) public authority or body exercising functions of a public nature;

bb) company, registered society, charity, or body directed to charitable purposes;
cc) body whose principal purposes include the influence of public opinion or policy;
dd
ee) private club, society or association operating within your authority's area,

trade union or professional association; or

~—"

in which you have membership or hold a position of general control or management;

(x) any land in your authority's area in which you have a licence (alone or jointly with others) to
occupy for 28 days or longer;

(b)

Not

used
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(c) adecision upon it might reasonably be regarded as affecting —

(i) your well-being or financial position, or that of a person with whom you live, or any
person with whom you have a close personal association;

(i) any employment or business carried on by persons as described in 10(2)(c)(i);

(iii) any person who employs or has appointed such persons described in 10(2)(c)(i), any
firm in which they are a partner, or any company of which they are directors;

(iv) any corporate body in which persons as described in 10(2)(c)(i) have a beneficial
interest in a class of securities exceeding the nominal value of £5,000; or

(v) any body listed in paragraphs 10(2)(a)(ix)(aa) to (ee) in which persons described in
10(2)(c)(i) hold a position of general control or management,

to a greater extent than the majority of—

(aa) inthe case of an authority with electoral divisions or wards, other council tax payers,
rate payers or inhabitants of the electoral division or ward, as the case may be,
affected by the decision; or

(bb) in all other cases, other council tax payers, ratepayers or inhabitants of the
authority's area.

Disclosure of Personal Interests

11. (1) Where you have a personal interest in any business of your authority and you attend a meeting
at which that business is considered, you must disclose orally to that meeting the existence and nature
of that interest before or at the commencement of that consideration, or when the interest becomes
apparent.

(2) Where you have a personal interest in any business of your authority and you make —

(a) written representations (whether by letter, facsimile or some other form of electronic
communication) to a member or officer of your authority regarding that business, you should
include details of that interest in the written communication; or

(b) oral representations (whether in person or some form of electronic communication) to a
member or officer of your authority you should disclose the interest at the commencement of
such representations, or when it becomes apparent to you that you have such an interest, and
confirm the representation and interest in writing within 14 days of the representation.

(3) Subject to paragraph 14(1)(b) below, where you have a personal interest in any business of your
authority and you have made a decision in exercising a function of an executive or board, you must
in relation to that business ensure that any written statement of that decision records the existence
and nature of your interest.

(4) You must, in respect of a personal interest not previously disclosed, before or immediately after
the close of a meeting where the disclosure is made pursuant to sub-paragraph 11(1), give written
notification to your authority in accordance with any requirements identified by your authority's
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12.

monitoring officer, or in relation to a community council, your authority’s proper officer from time to
time but, as a minimum containing —

(a) details of the personal interest;
(b) details of the business to which the personal interest relates; and
(c) your signature.

Where you have agreement from your monitoring officer that the information relating to your
personal interest is sensitive information, pursuant to paragraph 16(1), your obligations under this
paragraph 11 to disclose such information, whether orally or in writing, are to be replaced with an
obligation to disclose the existence of a personal interest and to confirm that your monitoring officer
has agreed that the nature of such personal interest is sensitive information.

For the purposes of sub-paragraph (4), a personal interest will only be deemed to have been
previously disclosed if written notification has been provided in accordance with this code since the
last date on which you were elected, appointed or nominated as a member of your authority.

For the purposes of sub-paragraph (3), where no written notice is provided in accordance with that
paragraph you will be deemed as not to have declared a personal interest in accordance with this
code.

Prejudicial Interests

(1) Subject to sub-paragraph (2) below, where you have a personal interest in any business of

your authority you also have a prejudicial interest in that business if the interest is one which a member
of the public with knowledge of the relevant facts would reasonably regard as so significant that it is
likely to prejudice your judgement of the public interest.

(2)

Subject to sub-paragraph (3), you will not be regarded as having a prejudicial interest in any
business where that business—

(a) relates to —

(i) another relevant authority of which you are also a member;

(i) another public authority or body exercising functions of a public nature in which you hold
a position of general control or management;

(i) a body to which you have been elected, appointed or nominated by your authority;

(iv) your role as a school governor (where not appointed or nominated by your authority)
unless it relates particularly to the school of which you are a governor;

(v) yourrole as a member of a Local Health Board where you have not been appointed or
nominated by your authority;

(b) relates to —
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(3)

(ii)

the housing functions of your authority where you hold a tenancy or lease with your
authority, provided that you do not have arrears of rent with your authority of more than
two months, and provided that those functions do not relate particularly to your tenancy
or lease;

the functions of your authority in respect of school meals, transport and travelling
expenses, where you are a guardian, parent, grandparent or have parental responsibility
(as defined in section 3 of the Children Act 1989) of a child in full time education, unless
it relates particularly to the school which that child attends;

the functions of your authority in respect of statutory sick pay under Part Xl of the Social
Security Contributions and Benefits Act 1992, where you are in receipt of, or are entitled
to the receipt of such pay from your authority;

the functions of your authority in respect of an allowance or payment made in
accordance with the provisions of Part 8 of the Local Government (Wales) Measure
2011, or an allowance or pension provided under section 18 of the Local Government
and Housing Act 1989;

(c) your role as a community councillor in relation to a grant, loan or other form of financial
assistance made by your community council to community or voluntary organisations up to a
maximum of £500.

The exemptions in subparagraph (2)(a) do not apply where the business relates to the
determination of any approval, consent, licence, permission or registration.
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Scrutiny Committees

13.  You also have a prejudicial interest in any business before a scrutiny committee of your authority
(or of a sub-committee of such a committee) where—

(a) that business relates to a decision made (whether implemented or not) or action taken by your
authority's executive, board or another of your authority's committees, sub-committees, joint
committees or joint subcommittees; and

(b) at the time the decision was made or action was taken, you were a member of the executive,
board, committee, sub-committee, joint-committee or joint sub-committee mentioned in sub-
paragraph (a) and you were present when that decision was made or action was taken.

Participation in Relation to Disclosed Interests

14. (1) Subject to sub-paragraphs (2), (2A), (3) and (4), where you have a prejudicial interest in any
business of your authority you must, unless you have obtained a dispensation from your authority's
standards committee —

(a) withdraw from the room, chamber or place where a meeting considering the business is being
held —

(i) where sub-paragraph (2) applies, immediately after the period for making
representations, answering questions or giving evidence relating to the business has
ended and in any event before further consideration of the business begins, whether or
not the public are allowed to remain in attendance for such consideration; or

(i) inany other case, whenever it becomes apparent that that business is being considered
at that meeting;

(b) not exercise executive or board functions in relation to that business;
(c) not seek to influence a decision about that business;

(d) not make any written representations (whether by letter, facsimile or some other form of
electronic communication) in relation to that business; and

(e) not make any oral representations (whether in person or some form of electronic
communication) in respect of that business or immediately cease to make such oral
representations when the prejudicial interest becomes apparent.

(2) Where you have a prejudicial interest in any business of your authority you may attend a meeting
but only for the purpose of making representations, answering questions or giving evidence relating to
the business, provided that the public are also allowed to attend the meeting for the same purpose,
whether under a statutory right or otherwise.

(2A) Where you have a prejudicial interest in any business of your authority you may submit written
representations to a meeting relating to that business, provided that the public are allowed to attend the
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meeting for the purpose of making representations, answering questions or giving evidence relating to
the business, whether under statutory right or otherwise.

(2B) When submitting written representations under sub-paragraph (2A) you must comply with any
procedure that your authority may adopt for the submission of such representations.

(3) Sub-paragraph (1) does not prevent you attending and participating in a meeting if —

(a) you are required to attend a meeting of a committee, by such committee exercising its statutory
powers; or

(b) you have the benefit of a dispensation provided that you —

(i) state at the meeting that you are relying on the dispensation; and
(i) before or immediately after the close of the meeting give written notification to your
authority containing —
(aa) details of the prejudicial interest;
(bb) details of the business to which the prejudicial interest relates;
(cc)details of, and the date on which, the dispensation was granted; and
(dd) your signature.
(4) Where you have a prejudicial interest and are making written or oral representations to your
authority in reliance upon a dispensation, you must provide details of the dispensation within any such

written or oral representation and, in the latter case, provide written notification to your authority within
14 days of making the representation.

PART 4
THE REGISTER OF MEMBERS' INTERESTS

Registration of Personal Interests

15(1) Subject to sub-paragraph (4), you must, within 28 days of —
(a) your authority's code of conduct being adopted or the mandatory provisions of this model code
being applied to your authority; or
(b) your election or appointment to office (if that is later),

register your personal interests, where they fall within a category mentioned in paragraph 10(2)(a),
in your authority's register of members’ interests by providing written notification to your authority's
monitoring officer.
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(2) Subject to sub-paragraph (4), you must, within 28 days of becoming aware of any new personal
interest falling within a category mentioned in paragraph 10(2)(a), register that new personal interest in
your authority’s register of members’ interests by providing written notification to your authority’s
monitoring officer.

(3) Subject to sub-paragraph (4), you must, within 28 days of becoming aware of any change to a
registered personal interest falling within a category mentioned in paragraph 10(2)(a), register that
change in your authority’s register of members’ interests by providing written notification to your
authority's monitoring officer, or in the case of a community council to your authority’s proper officer.

(4) Sub-paragraphs (1), (2) and (3) do not apply to sensitive information determined in accordance
with paragraph 16(1).

(5) Sub-paragraphs (1) and (2) do not apply if you are a member of a relevant authority which is a
community council when you act in your capacity as a member of such an authority.

(6) You must, when disclosing a personal interest in accordance with paragraph 11 for the first time,
register that personal interest in your authority’s register of members’ interests by providing written
notification to your authority’s monitoring officer, or in the case of a community council to your authority’s
proper officer.

Sensitive information

16. (1) Where you consider that the information relating to any of your personal interests is sensitive
information, and your authority's monitoring officer agrees, you need not include that information when
registering that interest, or, as the case may be, a change to the interest under paragraph 15.

(2) You must, within 28 days of becoming aware of any change of circumstances which means that
information excluded under sub-paragraph (1) is no longer sensitive information, notify your authority's
monitoring officer, or in relation to a community council, your authority’s proper officer asking that the
information be included in your authority's register of members' interests.

(3) In this code, "sensitive information" ("gwybodaeth sensitif') means information whose availability for
inspection by the public creates, or is likely to create, a serious risk that you or a person who lives with
you may be subjected to violence or intimidation.
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Registration of Gifts and Hospitality

17.  You must, within 28 days of receiving any gift, hospitality, material benefit or advantage above
the value of £25, provide written notification to your authority's monitoring officer, or in relation to a
community council, to your authority’s proper officer of the existence and nature of that gift, hospitality,
material benefit or advantage.
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PROCEDURE FOR DEALING WITH ALLEGATIONS MADE AGAINST COUNCILLORS AND
REFERRED TO THE STANDARDS COMMITTEE

Introduction

1.

This document sets out the procedure that the Council’s Standards Committee will follow where it
is required to make decisions about the conduct of Councillors following investigations by the Public
Services Ombudsman for Wales or the Council’s Monitoring Officer under Part |ll of the Local
Government Act 2000 and related regulations. If there is any conflict between this document and
any statutory requirements then those statutory requirements will prevail.

Interpretation

2.

In this procedure:

(@) ‘the Act’ means the Local Government Act 2000
(b) ‘the Council’ means Denbighshire County Council

(c) ‘the Code of Conduct’ means the code of conduct for members adopted by the Council or the
community councils within the Council’s area in 2008 in accordance with section 51 of the
Act, including any revisions

(ch) ‘the Complainant’ means any person who made any allegation which gave rise to the
investigation

(d) the ‘Investigating Officer means the person who conducted an investigation into any alleged
breach of the Code of Conduct and produced the investigation report, being either the
Ombudsman (or a person acting on his or her behalf) or the Monitoring Officer or Deputy
Monitoring Officer.

(dd) an ‘investigation report’ means a report on the outcome of an investigation into any alleged
breach of the Code of Conduct produced either by the Ombudsman under section 71(2) of
the Act or by the Monitoring Officer under the Regulations.

(e) ‘the Member’ means any person who is the subject of an investigation into any alleged breach
of the Code of Conduct

(f)  ‘the Monitoring Officer’ means the officer for the time being appointed by the Council under
section 5 of the Local Government and Housing Act 1989

(ff) ‘the Ombudsman’ means the Public Services Ombudsman for Wales

(g) ‘the Regulations’ means the Local Government Investigations (Functions of Monitoring
Officers and Standards Committees) (Wales) Regulations 2001 as amended

(ng) ‘the Standards Officer means the officer for the time being appointed by the Council to
support the work of the Standards Committee
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Summary of the procedure

3.  Under section 69 of the Act, the Ombudsman may investigate any alleged breach of the Code of
Conduct by members or co-opted members (or former members or co-opted members) of the
Council or a community council in the Council’s area.

4. Under section 70(4) of the Act, where the Ombudsman ceases such an investigation before it is
completed, he or she may refer the matters which are the subject of the investigation to the
Monitoring Officer. The Monitoring Officer will then investigate matters in accordance with the
Regulations before reporting and, if appropriate, making recommendations to the Standards
Committee.

5.  Alternatively, under section 71(2) of the Act, where the Ombudsman decides after investigating
that it is appropriate, he or she will produce a report on the outcome of the investigation and send
it to the Monitoring Officer and the Council’s Standards Committee. The Monitoring Officer will
then consider the report of the Ombudsman in accordance with the Regulations, before, if
appropriate, making recommendations to the Standards Committee.

6. The Standards Committee will then make an initial determination either:

(a) thatthere is no evidence of any failure to comply with the Code of Conduct, or

(b) that the Member should be given the opportunity to make representations, either orally or in
writing

7.  Where the Member is given an opportunity to make representations, the Standards Committee will
convene a hearing to consider any response made by the Member and it must determine under
regulation 9(1) of the Regulations either that:

(a) there is no evidence of any failure to comply with the Code of Conduct and that therefore no
action needs to be taken,

(b) the Member has failed to comply with the Code of Conduct but that no action needs to be
taken in respect of that failure

(c) the Member has failed to comply with the Code of Conduct and should be censured, or

(ch) the Member has failed to comply with the Code of Conduct and should be suspended or
partially suspended from being a member or co-opted member of his/her authority for a period
not exceeding six months.

and take any such action accordingly.
Underlying Principles

The Council’s Standards Committee will always have in mind that every case is different and
requires deciding on its own particular facts and circumstances

Following a finding that the Code of Conduct has been breached, the Committee must exercise its own
judgment as to the relevant sanction in line with the nature and impact of the breach, and any other
relevant factors. They must also ensure that the sanctions take account of the following underlying
principles in order to ensure that their decisions support the overall ambitions of the ethical framework.
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Fairness

The Committee should take account and seek to find an appropriate balance between the various
interests of the Respondent, the Complainant, other interested parties to a case, the Ombudsman, the
authority, the electorate and the wider public.

Public interest

Whilst seeking to ensure that the sanction imposed is appropriate, fair and proportionate to the
circumstances of the case, the Committee should consider the reputation of and public confidence in
local democracy as more important than the interests of any one individual.

Proportionality

The Committee will take account of the good practice identified in the Ombudsman’s Guidance and
Code of Conduct Casebook in order to assist their sense of proportionality when determining the
sanction appropriate to the scale and/or nature of the breach.

Consistency

The Committee will aim to achieve consistency in their sanctions in order to maintain the credibility of
the ethical framework. They will take account of the good practice identified by the Ombudsman in
addition to the Sanctions Guidance produced and adopted from time to time by the Adjudication Panel
for Wales.

Equality and impartiality

The Committee will maintain in its conduct and the application of this procedure the capacity for
objective, independent and impartial decision-making, free from prejudice and partiality, in order to
uphold its responsibilities.

Human Rights (Articles 6 and 10)

The Committee must ensure that its processes and practices respect human rights. In particular,
tribunals must ensure that they consider the relevance of Articles 6 and 10 of the European Convention
on Human Rights in their deliberations. These articles enshrine the right to a fair hearing and freedom
of expression.

Investigations by the Monitoring Officer (referrals under section 70(4) of the Act)

8. Where the Ombudsman ceases his or her investigation before it is completed and refers the
matters which are the subject of the investigation to the Monitoring Officer under section 70(4) of
the Act, the Monitoring Officer must:-

(@) conduct an investigation; and

(b) report, and if appropriate make recommendations to the Council’s Standards Committee

9. The Monitoring Officer will investigate in accordance with the Regulations and may follow such
procedures as he or she considers appropriate in the circumstances of the case.
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10.

11.

After concluding an investigation, the Monitoring Officer must:

(@) produce a report on the findings of his or her investigation and, if appropriate, may make
recommendations to the Standards Committee,

(b) send a copy of the report to the Member, and

(c) take reasonable steps to send a copy of the report to the Complainant.

The Standards Committee will consider the Monitoring Officer’s report and any recommendations
in accordance with the procedure set out below.

Investigations by the Ombudsman (referrals under section 71(2) of the Act)

12.

13.

Where the Ombudsman completes his or her investigation and sends a report to the Monitoring
Officer and the Council’s Standards Committee under section 71(2) of the Act, the Monitoring
Officer must consider the Ombudsman’s report and, if appropriate, make recommendations to the
Council’'s Standards Committee.

The Standards Committee will consider the Ombudsman’s report together with any
recommendations made by the Monitoring Officer in accordance with the procedure set out below.

The first meeting of the Standards Committee — Initial Determination

14.

15.

16.

17.

After the Monitoring Officer has:

(a) produced an investigation report in accordance with paragraph 10; or
(b) considered the Ombudsman’s investigation report in accordance with paragraph 12

s/he will arrange for a meeting of the Standards Committee to be convened as soon as possible and
for a copy of the investigation report, together with the Monitoring Officer's recommendations (if

any), to be sent to each of the members of the Standards Committee.

Notice of the time and place of the meeting will be given in accordance with Part VA of the Local
Government Act 1972 as amended by the Standards Committees (Wales) Regulations 2001.

If the investigation report is produced by the Ombudsman, the Monitoring Officer will advise the
Standards Committee. If the investigation report is produced by the Monitoring Officer, the
Standards Officer or some other suitably qualified person will advise the Standards Committee.

The business of the Standards Committee meeting will be limited to considering the investigation
report and the Monitoring Officer's recommendations (if any) and to making an initial determination
either:-

(a) thatthere is no evidence of any failure to comply with the Code of Conduct, or

(b) that the Member should be given the opportunity to make representations, either orally or in
writing in respect of the findings of the investigation and any allegation that he or she has
failed, or may have failed, to comply with the Code of Conduct.

After the first meeting of the Standards Committee
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18.

19.

Where the Standards Committee decides that there is no evidence of any failure to comply with
the Code of Conduct, the Standards Officer will accordingly notify the Member, the Complainant
and the Ombudsman.

Where the Standards Committee decides that the Member should be given the opportunity to make
representations, the Standards Officer will notify the Member of the Committee’s decision and the
procedure which the Committee proposes to adopt to receive and consider any representations
that he or she may wish to make.

Preparing for the hearing to consider the Member’s representations

20.

21.

22.

23.

The Standards Officer, in consultation with the Chair of the Standards Committee, will write to the
Member to propose a date for a hearing to consider any representations that the Member may wish
to make and to ask the Member to respond in writing within 14 days to confirm whether s/he:

(a) is able to attend the hearing

(b) wants to make representations, whether orally or in writing and if so, to include any written
representations in his or her response

(c) disagrees with any of the findings of fact in the investigation report, and if so, which matters
he or she disagrees with and the reasons for any disagreements;

(ch) wants to appear before the Committee in person or be represented at the hearing by a
solicitor, barrister or any other person, in accordance with his/her right under the Regulations

d) wants to give evidence to the Standards Committee, either orally or in writing;

dd) wants to call relevant witnesses to give evidence to the Standards Committee;

e) wants any part of the meeting to be held in private;

f)  wants any part of the investigation report or other relevant documents to be withheld from the
public

The Standards Officer will notify the Investigating Officer of the proposed hearing date and ask
whether he or she will be attending the hearing.

The Standards Officer will send a copy of the Member’s response under paragraph 20 to the
Investigating Officer and will ask him/her to confirm in writing within 7 days whether s/he:

(@) has any comments on the Member’s response

(b

(c) wants to call relevant witnesses to give evidence to the Standards Committee;
(

(

~—"

wants to be represented at the hearing;

ch) wants any part of the meeting to be held in private; and
d) wants any part of the investigation report or other relevant documents to be withheld from the
public.

The Standards Officer will write to the members of the Committee, the Member and the
Investigating Officer at least two weeks before the hearing to:
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a) confirm the date, time and place for the hearing;
b) summarise the allegation;

(
(
(c) outline the main facts of the case that are agreed;
(ch) outline the main facts which are not agreed;

(

d) note whether the Member or the Investigating Officer will attend or be represented at the
hearing;

(dd) list those witnesses, if any, who will be asked to give evidence;

(e) enclose the investigation report, any relevant documents, the Member’s response and any
further response from the Investigating Officer; and

(f) outline the proposed procedure for the meeting.

Powers of the Standards Committee

24.

25.

26.

27.

The Standards Committee may, in accordance with the requirements of natural justice, conduct
the meeting in the manner it considers most suitable to the clarification of the issues before it and
generally to the just handling of the proceedings. It must so far as appears to it appropriate seek
to avoid formality and inflexibility in its proceedings. The Standards Committee will decide factual
evidence on the balance of probabilities.

The Member or the Investigating Officer may be represented or accompanied whether or not legally
qualified but if in any particular case the Standards Committee is satisfied that there is a good
reason, it may refuse to permit a particular person to assist or represent a party at the hearing.

The Standards Committee may take legal advice from a Council officer appointed for this purpose
at any time during the meeting or while they are considering the outcome. The substance of any
legal advice given to the Committee will be shared with the Member and the Investigating Officer
if they are present.

Where appropriate, and in accordance with the Regulations, the Standards Committee has power
to censure the Member, or suspend or partially suspend the Member for a period not exceeding 6
months.

Procedure at the hearing

28.

The hearing will be held in public unless the Standards Committee is persuaded that there is a
good reason to exclude the public.

29. The procedure at the meeting shall be as set out below, subject to the Chair making such changes
as he or she thinks fit in order to ensure a fair and efficient hearing.

Introduction

30. The Chair of the Standards Committee will introduce those persons present and will explain the

manner and order of proceedings

First stage: Preliminary procedural issues
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31. The Standards Committee will then resolve any issues or disagreements about how the hearing
should continue, which have not been resolved during the pre-hearing process.

Second stage: Making findings of fact

32. The Standards Committee will then consider whether or not there are any significant
disagreements about the facts contained in the investigation report.

33. If there is a disagreement as to the facts:-

(a) the Investigating Officer, if present, will be invited to make any necessary representations to
support the relevant findings of fact in the investigation report.

(b) the Investigating Officer may call any necessary supporting witnesses to give evidence, with
the Standards Committee’s permission and the Committee shall give the Member an
opportunity to challenge any evidence put forward by any witness called by the Investigating
Officer.

(c) the Member will then be invited to make representations to support his or her version of the
facts.

(ch) the Member may call any necessary witnesses to give evidence, with the Standards
Committee’s permission and the Committee shall give the Investigating Officer an opportunity
to challenge any evidence put forward by any witness called by the Member.

34. At any time, the Standards Committee may question any of the people involved or any of the
witnesses.

35. Ifthe Member disagrees with any relevant fact in the investigation report, without having given prior
notice of the disagreement, he or she must give good reasons for not mentioning it before the
hearing. If the Investigating Officer is not present, the Standards Committee will consider whether
or not it would be in the public interest to continue in his or her absence. After considering the
Member’s explanation for not raising the issue at an earlier stage, the Committee may then:

(a) continue with the hearing, relying on the information in the investigation report

(b) allow the Member to make representations about the issue, and invite the Investigating Officer
to respond and call any witnesses, as necessary; or

(c) postpone the hearing to arrange for appropriate witnesses to be present, or for the
Investigating Officer to be present if he or she is not already.

36. At the conclusion of the representations as to matters of fact, the Standards Committee will retire
to deliberate in private on the representations, after which the Chair of the Standards Committee
will announce their findings of fact.

Third stage: Deciding whether the Member has failed to comply with the Code

37. The Standards Committee will then consider whether, based on the facts it has found, the Member
has failed to comply with the Code.
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38.

39.

40.

41.
42.

The Standards Committee will invite the Investigating Officer to make representations as to
whether or not, based on the facts the Committee has found, the Member has failed to comply with
the Code of Conduct.

The Standards Committee will invite the Member to respond to the representations of the
Investigating Officer and to make representations as to whether or not, based on the facts the
Committee has found, he or she has failed to comply with the Code of Conduct.

The Standards Committee may, at any time, question anyone involved on any point they raise in
their representations.

The Member will be invited to make any final relevant points.

The Standards Committee will retire to deliberate in private on the representations and decide
whether or not the Member has failed to comply with the Code of Conduct, after which the Chair of
the Standards Committee will announce their findings.

Fourth stage: Action to be taken

43.

44.

45.

46.

If the Standards Committee decides that the Member has not failed to comply with the Code of
Conduct, it will formerly record that there is no evidence of any failure by the Member to comply
with the Code of Conduct and that therefore no action needs to be taken.

If the Standards Committee decides that the Member has failed to comply with the Code of Conduct
it will invite the Member and the Investigating Officer to make representations as to:

(@) whether or not the Committee should apply a sanction; and
(b) what form any sanction should take.

The Standards Committee will retire to deliberate in private on the representations and decide
either that:

(@) no action needs to be taken in respect of the failure to comply with the Code of Conduct,
(b) the Member should be censured or

(c) the Member should be suspended or partially suspended from being a member or co-opted
member of his or her authority for a period not exceeding six months,

after which the Chair of the Standards Committee will announce their decision.

As part of its deliberations the Committee will have regard to the Sanctions Guidance published
and adopted from time to time by the Adjudication Panel for Wales.

The Committee will follow a five step process in determining sanction:

1 assess the seriousness of the breach and any consequences for individuals and/or the
council

2  identify the broad type of sanction that the Committee considers most likely to be
appropriate having regard to the breach;
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3  consider any relevant mitigating or aggravating circumstances and how these might affect
the level of sanction under consideration;

4  consider any further adjustment necessary to ensure the sanction achieves an appropriate
effect in terms of fulfilling the purposes of the sanctions;

5  confirm the decision on sanction and include, within the written decision, an explanation of
the Committee’s reasons for determining the chosen sanction in order to enable the parties
and the public to understand its conclusions. .

Failure to make representations / attend the hearing

47. If the Member fails to make representations, the Standards Committee may:
(@) unless it is satisfied that there is sufficient reason for such failure, consider the investigation

report and make a determination in the Member’'s absence; or

(b) give the Member a further opportunity to make representations

48. If a party fails to be present or represented at a hearing, the Standards Committee may, if it is
satisfied that the party was duly notified of the hearing and that there is no good reason for such
absence -
(@) hear and decide the matter in the party’s absence; or
(b) adjourn the hearing.

lliness or incapacity

49. If the Standards Committee is satisfied that any party is unable, through physical or mental sickness
or impairment, to attend the hearing and that the party’s inability is likely to continue for a long time,
the Standards Committee may make such arrangements as may appear best suited, in all the
circumstances of the case, for disposing fairly of the matter.

Suspension
50. A period of suspension or partial suspension will commence on the day after:

(a) the expiry of the time allowed to lodge a notice of appeal to an appeals tribunal under the
Regulations (i.e. within 21 days of receiving notification of the Standards Committee’s
determination);

(b) receipt of notification of the conclusion of any appeal in accordance with the Regulations;
(c) a further determination by the Standards Committee made after receiving a recommendation
from an appeals tribunal under the Regulations,

whichever occurs last.
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Referral by an Appeals Tribunal

51. Where the Standards Committee determines that the Member has failed to comply with the Code of
Conduct, the Member may appeal against the determination to an appeals tribunal drawn from the
Adjudication Panel for Wales.

52. An appeals tribunal may endorse the decision of the Standards Committee, refer a matter back to it
recommending it impose a different penalty, or overturn the decision.

53. If:
(a) the Standards Committee determines that the Member failed to comply with the Code of
Conduct;
(b) the Member appeals to an appeals tribunal drawn from the Adjudication Panel for Wales; and
(c) the said tribunal refers the matter back to the Standards Committee with a recommendation that
a different penalty be imposed,

the Standards Committee shall meet as soon as reasonably practicable to consider the
recommendation of the appeals tribunal and will determine whether or not it should uphold its
original determination or accept the recommendation.

54. After making its determination the Standards Committee will instruct the Standards Officer to confirm
the decision and the reasons for the decision in writing and to send a copy of the written decision
to the Member, the Complainant, the Ombudsman and the president of the Adjudication Panel for
Wales as soon as reasonably practicable.

Publication of the Standards Committee’s report
55. The Standards Committee will cause to be produced within 14 days after:

(a) the expiry of the time allowed to lodge a notice of appeal under the Regulations, or
(b) receipt of notification of the conclusion of any appeal in accordance with the Regulations, or

(c) afurther determination by the Standards Committee made after receiving a recommendation
from an appeals tribunal under the Regulations,

whichever occurs last, a report on the outcome of the investigation and send a copy to the
Ombudsman, the Monitoring Officer, the Member and take reasonable steps to send a copy to the
Complainant.

56. Upon receipt of the report of the Standards Committee, the Monitoring Officer shall:

(a) for a period of 21 days publish the report on the Council’s website and make copies available
for inspection by the public without charge at all reasonable hours at one or more of the
Council’s offices, where any person shall be entitled to take copies of, or extracts from, the
report when made so available,

(b) supply a copy of the report to any person on request if he or she pays such charge as the
Council may reasonably require, and
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(c) not later than 7 days after the report is received from the Standards Committee, give public
notice, by advertisement in newspapers circulating in the area and such other ways as appear
to him or her to be appropriate, that copies of the report will be available as provided by sub-
paragraphs (a) and (b) above, and shall specify the date (being a date not more than seven
days after public notice is first given) from which the period of 21 days will begin.

Costs

57. The Standards Committee has no power to make an award of any costs or expenses arising from
any of its proceedings.

Legal and Democratic Services
February 2012
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18.2 Officers’ Code of Conduct
General

18.2.1 Denbighshire County Council has adopted the Code of Conduct for Local Government employees
prepared by I&DEA/Syniad for the guidance of its staff.
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CODE OF CONDUCT

Introduction

The public is entitled to expect the highest standards of conduct from all employees who work for local
government. This Code outlines existing laws, regulations and conditions of service and provides further
guidance to assist local authorities and their employees in their day-to-day work. The Code is produced
in the light of the challenges that employees face in the new and more commercially orientated
environment. This includes the introduction of Best Value market testing, changes in the management
of the education and housing services, care in the community, management, buyouts, etc.

Status of the Code

The Code is voluntary for local authorities to adopt but sets out the minimum standards that should
apply. The aim of the Code is to lay down guidelines for local government employees which will help
maintain and improve standards and protect employees from misunderstanding or criticism.

The Code has been approved by the local authority associations in England and Wales and the former
Local Government Management Board (now 1&DeA and Syniad); in consultation with those bodies listed
in Appendix A. The Code has been formally adopted by Denbighshire County Council.

Section 2 Part 2 of the current National Agreement on Pay and Conditions of Service (i.e. Green Book)
relates to Official Conduct. It provides for local ‘Codes of Practice’ to be developed.

When this ‘Code of Conduct’ was developed and jointly agreed the earlier Schemes and Conditions of
Service applied (i.e. Purple and White books etc.) and certain references within this document relate to
these earlier schemes.

Who the Code is Aimed At
The Code applies to all Denbighshire County Council employees.

Inevitably some of the issues covered by the Code will affect senior managerial and professional
employees more than it will others. The Code is intended to cover all employees under a contract of
employment within local government, including office holders such as registrars. Activities carried out
by employees acting as members of companies or voluntary organisations should be subject to the
minimum standards within this Code.

1. Standards

1.1 Local government employees are expected to give the highest possible standard of service to the
public, and where it is part of their duties, to provide appropriate advice to councillors and fellow
employees with impartiality. Employees will be expected, through agreed procedures and without
fear or recrimination, to bring to the attention of the appropriate level of management any
deficiency in the provision of the service. Employees must report in writing to their Director any
impropriety or breach of procedure. The Director will ensure that details are recorded in the 'Code
of Conduct Register.'
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2.1

2.2

3.1

3.2

3.3

3.4

4.1

4.2

4.3

Disclosure of Information

It is generally accepted that open government is best. The law requires that certain types of
information must be available to members, auditors, government departments, service users and
the public. The authority itself may decide to be open about other types of information.
Employees must be aware of which information their authority is and is not open about, and act
accordingly.

Employees should not use any information obtained in the course of their employment for
personal gain or benefit, nor should they pass it on to others who might use it in such a way. Any
particular information received by an employee from a councillor which is personal to that
councillor and does not belong to the authority should not be divulged by the employee without
the prior approval of that councillor, except where such a disclosure is required or sanctioned by
the law.

Political Neutrality

Employees serve the authority as a whole. It follows they must serve all councillors and not just
those of the controlling group, and must ensure that the individual rights of all councillors are
respected.

Subject to the authority's conventions, employees may also be required to advise political groups.
They must do so in ways which do not compromise their political neutrality.

Employees, whether or not politically restricted, must follow every lawful expressed policy of the
authority and must not allow their own personal or political opinions to interfere with their work.

Political assistants appointed on fixed term contracts in accordance with the Local Government
and Housing Act 1989 are exempt from the standards set in paragraphs 3.1 to 3.3.

Relationships

Councillors

Employees are responsible to the authority through its senior managers. For some, their role is
to give advice to councillors and senior managers and all are there to carry out the authority's
work. Mutual respect between employees and councillors is essential to good local government.
Close personal familiarity between employees and individual councillors can damage the
relationship and prove embarrassing to other employees and councillors and should therefore be
avoided.

The Local Community and Service Users

Employees should always remember their responsibilities to the community they serve and
ensure courteous, efficient and impartial service delivery to all groups and individuals within that
community as defined by the policies of the authority.

Contractors
All relationships of a business or private nature with external contractors, or potential contractors,
should be made known to the appropriate Director, who will ensure that details are recorded in
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4.4

5.1

5.2

6.1

6.2

7.1

7.2

7.3

7.4

the Code of Conduct Register. Orders and contracts must be awarded on merit, by fair
competition against other tenders, and no special favour should be shown to businesses run by,
for example, friends, partners or relatives in the tendering process. No part of the local community
should be discriminated against.

Employees who engage or supervise contractors or have any other official relationship with
contractors and have previously had or currently have a relationship in a private or domestic
capacity with contractors, should declare that relationship in writing to their Director.

Details will be recorded in the Code of Conduct Register.

Appointment and Other Employment Matters

Employees involved in appointments must ensure that these are made on the basis of merit. It
would be unlawful for an employee to make an appointment which was based on anything other
than the ability of the candidate to undertake the duties of the post. In order to avoid any possible
accusation of bias, employees must not be involved in an appointment where they are related to
an applicant, or have a close personal relationship outside work with him or her.

Similarly, employees must not be involved in decisions relating to discipline, promotion or pay
adjustments for any other employee who is a relative, partner etc.

Outside Commitments
Some employees have conditions of service which require them to obtain written consent to take
any outside employment. All employees should be clear about their contractual obligations and

should not take outside employment which conflicts with the authority's interests.

Employees should follow their authority's rules on the ownership of intellectual property or
copyright created during their employment.

Personal Interests

Employees must inform their Director, in writing of any non-financial interests that they consider
could bring about conflict with the authority's interests.

Employees must inform their Director, in writing of any financial interests which could conflict with
the authority's interests.

Employees must inform the Director, in writing of membership of any organisation not open to the
public without formal membership and commitment of allegiance and which has secrecy about
rules or membership or conduct.

The Director will arrange for all such Personal Interest information to be recorded in the Code of
Conduct Register.

Equality Issues
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8.1

9.1

9.2

9.3

9.4

9.5

10.

10.1

1.

12.

12.1

12.2

All Denbighshire County Council employees should ensure that policies relating to equality issues
as agreed by the authority are complied with in addition to the requirements of the law. All
members of the local community, customers and other employees have a right to be treated with
fairness and equity.

Separation of Roles During Tendering

Employees involved in the tendering process and dealing with contractors should be clear on the
separation of client and contractor roles within the authority. Senior employees who have both a
client and contractor responsibility must be aware of the need for accountability and openness.

Employees in contractor or client units must exercise fairness and impartiality when dealing with
all customers, suppliers, other contractors and sub-contractors.

Employees who are privy to confidential information on tenders or costs for either internal or
external contractors must not disclose that information to any unauthorised party or organisation.

Employees contemplating a management buyout should, as soon as they have formed a definite
intent, inform their Director in writing and withdraw from the contract awarding process. Details
will be recorded in the Code of Conduct Register.

Employees should ensure that no special favour is shown to current or recent former employees
or their partners, close relatives or associates in awarding contracts to businesses run by them
or employing them in a senior or relevant managerial capacity.

Corruption

Employees must be aware that it is a serious criminal offence for them corruptly to receive or give
any gift, loan, fee, reward or advantage for doing, or not doing, anything or showing favour, or
disfavour, to any person in their official capacity. If an allegation is made it is for the employee to
demonstrate that any such rewards have not been corruptly obtained.

Use of Financial Resources

Employees must ensure that they use public funds entrusted to them in a responsible and lawful
manner. They should strive to ensure value for money to the local community and to avoid legal
challenge to the authority.

Hospitality

Employees should only accept offers of hospitality if there is a genuine need to impart information
or represent the local authority in the community. Offers to attend purely social or sporting
functions should be accepted only when these are part of the life of the community or where the
authority should be seen to be represented. They should be properly authorised in writing by
their Director, details will be recorded in the Code of Conduct Register.

When hospitality has to be declined those making the offer should be courteously but firmly
informed of the procedures and standards operating within the authority. Copies of any
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12.3

12.4

12.5

13.

13.1

13.2

14.

14.1

14.2

correspondence should be provided to the appropriate Director and details recorded in the Code
of Conduct Register.

Employees should not accept significant personal gifts from contractors and outside suppliers,
although the authority may wish to allow employees to keep insignificant items of token value
such as pens, diaries etc.

When receiving authorised hospitality employees should be particularly sensitive as to its timing
in relation to decisions which the authority may be taking affecting those providing the hospitality.

Acceptance by employees of hospitality through attendance at relevant conferences and courses
is acceptable where it is clear the hospitality is corporate rather than personal where the authority
gives consent in advance and where the authority is satisfied that any purchasing decisions are
not compromised. Where visits to inspect equipment, etc. are required, employees must ensure
that authorities meet the cost of such visits to avoid jeopardising the integrity of subsequent
purchasing decisions.

Sponsorship: Giving and Receiving

Where an outside organisation wishes to sponsor or is seeking to sponsor a local government
activity, whether by invitation, tender, negotiation or voluntarily, the basic conventions concerning
acceptance of gifts or hospitality apply. Particular care must be taken when dealing with
contractors or potential contractors.

Where the authority wishes to sponsor an event or service, neither an employee nor any partner,
spouse or civil partner or relative must benefit from such sponsorship in a direct way without there
being full disclosure to the appropriate Director of any such interest. Such disclosures will be
recorded in the Code of Conduct Register. Similarly, where the authority through sponsorship,
grant aid, financial or other means, gives support in the community, employees must ensure that
impartial advice is given and that there is no conflict of interest involved.

Code of Conduct Register

The Chief Executive (or his nominee) will maintain a 'Code of Conduct' Register. Entries in the
register will only be used in the legitimate interests of Denbighshire County Council.

To enable the Code of Conduct Register to be maintained, Directors will ensure that copies of all
appropriate correspondence are provided to the Chief Executive.
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APPENDIX A

Introduction

The Local Authority Associations and 1&DeA and Syniad (formerly the L.G.M.B.) commend this code to
all Authorities. The Code and the following 'General Guidance' has been produced after consultation
with the following bodies:

+ Association of District Council Treasurers

¢ Association of County Archivists

+ Association of Chief Technical Officers

+ Association of Directors of Social Services

+ Association of District Secretaries

+ Association of Transport Co-ordination Officers

+ Association of Metropolitan District Engineers

+ Chartered Institute of Public Finance and Accountancy

+ Chief Leisure Officers' Association

¢+ Commission for Local Administration in England

¢ County Surveyors Society

+ District Planning Officers Society

+ Institute of Chartered Secretaries and Administrators

¢ |Institute of Trading Standards Administration

+ Institute of Building Control

+ Managerial and Professional Officers

+ National Association of Local Councils

+ Society of Chief Personnel Officers

+ Society of County Treasurers

+ Society of Local Authority Chief Executives

¢ Trades Union Congress

+ UNISON
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APPENDIX B

GENERAL GUIDANCE

It is appreciated that the relevant provisions in legislation, national agreements, etc., will be familiar to
many employees. To assist in the application of this code, advisory points and some primary sources
are summarised below.

1. Standards

Authorities should consider setting up local procedures for employees to report unlawfulness or
maladministration to the authority's monitoring officer or an appropriate manager designated by
the authority. This may allow resolution within the authority.

Paragraph 70 of the Purple Book said:

"(a) The public is entitled to demand of a local government officer conduct of the highest standard
and public confidence in his integrity would be shaken were the least suspicion to arise that he
could in any way be influenced by improper motives."

Similar provisions are incorporated in the national conditions of service of chief officers
2. Disclosure of Information

In certain circumstances employees may have a legal or professional duty to disclose information
to a third party (for example, in the course of legal proceedings).

The authority should therefore make clear to employees:

+ the types of information which must be made available, and to whom
+ the types of information which the authority has voluntarily made open, and to whom

+ the types of information which the authority does not wish to be disclosed without specific
Permission.

Paragraph 72 of the Purple Book specified that:

"No officer shall communicate to the public the proceedings of any committee meeting, etc., nor
the content of any document relating to the authority unless required by law or expressly
authorised to do so."

The Local Government Act 1972, s100 deals with the admission of the public and press to local
authority committee meetings.

The Local Government Planning and Land Act 1980 s2 requires local authorities to publish certain
categories of information in accordance with codes of recommended practice and any statutory
regulations made by the Secretary of State (s3). This includes (s3(5)) information about the
number of their employees or the number of any description of their employees.
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Local Government (Publication of Manpower Information) (England) Regulations 1983 covers the
English authorities.

Local Government (Access to Information) Act 1985 requires a principal council to maintain a list,
open to public inspection, specifying those powers of the authority which are exercisable from
time to time by officers of the authority in pursuance of its duties under statutory powers. Any
person having custody of documents to which right of access applies would commit an offence
by obstructing that right.

Political Neutrality

Every local authority should produce its own guidelines on the circumstances in which employees
may advise political groups and whether such advice is confidential to that group.

The Local Government and Housing Act 1989, Pt1 contains provisions to stop 'twin-tracking'
(where a senior local authority employee is also an elected member of another local authority)
and to restrict the political activity of senior employees. Local authority employees holding
politically restricted posts are disqualified from membership of any local authority, other than a
parish or community council (s1(1)), from being an MP or MEP and are subject to prescribed
restrictions on their political activity (s1(5), (6).

The Local Government Officers (Political Restriction) Regulations 1990 and the Local
Government (Politically Restricted Posts) (No.2) Regulations 1990 covers the posts which are
politically restricted. These are:

(@)  Specified posts, such as the head of paid service and the monitoring officer. Chief Officers
and their deputies are restricted without exemption or appeal;

(b)  all posts which reach or exceed a prescribed remuneration ceiling. These posts are
automatically included on a list which employing authorities are under a duty to prepare
unless exemption for individuals are granted;

(c) all posts which meet the duties-related criteria for determining a 'sensitive' post,
irrespective of remuneration level, unless the post holder appeals successfully against
determination. These posts are defined as those which (i) give advice on a regular basis
to the employing authority, to any committee or sub-committee or another joint committee
on which the authority is represented (but excluding purely factual information) or (ii) speak
on behalf of the authority on a regular basis to journalists and broadcasters.

The political restrictions are deemed to be incorporated in the contract of employment of every
local authority employee who holds a politically restricted post.

Relationships

The Local Government and Housing Act 1989 s.31 has given statutory status to the National
Code of Local Government Conduct (for the guidance of councillors of local authorities). The
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Code includes within paragraph 23-25 the following statements as to the role of councillors in
relation to officers:

23

24

25

"Both councillors and officers are servants of the public, and they are indispensable to one
another. But their responsibilities are distinct. Councillors are responsible to the electorate
and serve only so long as their term of office lasts. Officers are responsible to the council.
Their job is to give advice to councillors and their council, and to carry out the council's
work under the direction and control of the council, their committees and sub-committees.

Mutual respect between councillors and officers is essential to good local government.
Close personal familiarity between individual councillors and officers can damage the
relationship and prove embarrassing to other councillors and officers.

The law and standing orders lay down rules for appointment, discipline and dismissal of
staff. You must ensure that you observe these scrupulously at all times. Special rules
apply to the appointment of assistants to political groups. In all other circumstances, if you
are called upon to take part in appointing an officer, the only question you should consider
is which candidate would best serve the whole council. You should not let your political or
personal preferences influence your judgement. You should not canvass the support of
colleagues for any candidate and you should resist any attempt by others to canvass
yours."

"Every candidate for any appointment under the employing authority shall, when making an
application, disclose in writing to the Chief Executive of the authority whether to his knowledge
he is related to any member of the authority or to a holder of any senior office under the authority.
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Appointment and Other Employment Matters
Purple Book, Section 1, Paragraph 6(a) sai :

Deliberate omission to make such a disclosure will disqualify the candidate, and if the omission
is discovered after appointment he shall be liable to dismissal. Every member and senior officer
of the authority shall similarly disclose to the authority any relationship known to him to exist
between himself and a candidate for an appointment of which he is aware. It shall be the duty of
the Chief Executive to the authority to report to the authority or appropriate committee any such
disclosure made to him."

The Local Authorities (Standing Orders) Regulations 1993 also prescribe the procedure to be
followed in respect of the appointment of chief officers and their dismissal in the event of
misconduct.

See also Paragraph 12(a) The Purple Book and Section 7, Local Government and Housing Act
1989 for appointment on merit.

Outside Commitments

It is recommended that authorities should stress to employees of all grades that they should not
undertake outside work if their official duties overlap in some way with their proposed work, if it
causes a conflict of interest, or if it makes use of material to which the employee has access by
virtue of his or her own position (for example, an architect or planner who draws up plans within
his or her own authority for an applicant for planning consent). It is irrelevant whether or not the
work is paid."

Purple Book, Section 7, Paragraph 70(b) said:

"An officer's off-duty hours are his personal concern but he should not subordinate his duty to his
private interests to put himself in a position where his duty and his private interests conflict. The
employing authority should not attempt to preclude officers from undertaking additional
employment, but any such employment must not, in the view of the authority, conflict with or react
detrimentally to the authority's interests, or in any way weaken public confidence in the conduct
of the authority's business."

The national conditions of service for chief officers and those for chief executives also mirror the
above points.

Purple Book, Section 7, Paragraph 71 said:

"Officers above Scale 6 shall devote their whole-time service to the work of their council and shall
not engage in any other business or take up any other additional appointment without the express
consent of the council." Where employees are not covered by the provisions of the national
conditions they should adhere to the principles outlined above. Local authorities may wish to
specify that no outside work of any sort should be undertaken in the office, and use of facilities,
e.g. telephones, or access to typists should be forbidden. Employees should also be instructed
that correspondence and incoming telephone calls related to outside work are not allowed.
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The procedures for seeking permission in such circumstances should be made clear. Intellectual
Property is a generic term that includes inventions, creative writings and drawings. If these are
created by the employee during the course of employment, then as a general rule they belong to
the employer. However, various Acts of Parliament cover different types of intellectual property.

Increasingly the local government world is moving towards new forms of employee contracts.
Many employees, including professionals, may be working for several employers part-time or are
subject to dual employment conditions. Authorities should therefore produce guidelines designed
to safeguard copyright and intellectual rights created during employment.

Inventions and Patents

Inventions made before 1st June 1978 are the property of the employer if made in the course of
that employer's employment. However, the Patents Act 1977 states that after 1st June 1978
inventions are only the property of the employer if:

+ they have been made in the course of the employee's normal duties; or

+ they have been made in the course of duties specifically assigned to the employee and
where invention might be reasonably expected; or

+ it was made in the course of the employee's duties and at the time the employee had
(because of the nature of his or her duties and particular responsibilities arising from them)
a special obligation to further the interests of the employer.

It is therefore important in any contract to set out what an employee's 'normal duties' are.
Personal Interests

Authorities should ensure that all employees disclose any personal interests that they feel
conflicts with the authority's interests (e.g. acting as a school governor within schools maintained
by the authority, involvement with an organisation receiving grant aid from the authority,
membership of a National Health Service Trust Board, involvement with an organisation or
pressure group which may seek to influence their authority's policies). This should be undertaken
in the light of the guidance given within the Code. Itis also recommended that authorities provide
a mechanism for employees to declare any membership of secret societies. Authorities may also
consider addressing this issue during the recruitment process

The following definition of what constitutes a secret society was used by the working group
responsible for drafting the Code. Local authorities may also find it helpful:-

'‘Any lodge, chapter, society, trust or regular gathering or meeting, which:

(@) s not open to members of the public who are not members of that lodge, chapter, society
or trust

(b) includes in the grant of membership an obligation on the part of the member a requirement
to make a commitment (whether by oath or otherwise) of allegiance to the lodge, chapter,
society, gathering or meeting; and
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10.

(c) includes, whether initially or subsequently, a commitment (whether by oath or otherwise)
of secrecy about the rules, membership or conduct of the lodge, chapter, society, trust,
gathering or meeting.

A lodge, chapter, society, trust, gathering or meeting as defined above, should not be regarded
as a secret society if it forms part of the activity of a generally recognised religion.

Equality Issues

Authorities should set their own policies relating to equality issues. Employees should be made
aware of provisions and their responsibilities under the Sex Discrimination Act 1975 and the Race
Relations Act 1976 and the Disabled Persons (Employment) Act 1944 (as amended).

Separation of Roles During Tendering

The internal arrangements for the client and contractor functions require special consideration.
The tendering process should be open and above board. Local authorities should have their own
internal procedures in place in order to resolve any conflict that may arise.

[See also the Local Government (Direct Service Organisation) (Consultation) Regulation 1993 -
Section 4 (2) (3) 1.

Corruption

As a general rule, the procedures by which authorities select developers or consultants for
schemes and for the supply of goods should be clearly defined and publicly known.

Local Government Act 1972 s117 - Pecuniary Interests - provides that if an officer knows that a
contract in which he has a pecuniary interest is before the local authority, he must give notice of
his interest to the authority. This does not, of course, apply to a contract with him in his own name
because the authority will then know of his interest. Section 117(2) forbids an officer "under colour
of his office or employment" to accept "any fee or reward" whatsoever other than proper
remuneration.

(See also Purple Book Section 7, Paragraph 73 which states that the nature of the employee's
involvement must be set out in writing at the earliest opportunity).

Prevention of Corruption Acts 1906 and 1916 says about acceptance of gifts by way of
inducements or rewards:

(@)  Under the Prevention of Corruption Acts, 1906 and 1916, it is an offence for employees
corruptly to accept any gifts or consideration as an inducement or reward for:

+ doing, or refraining from doing, anything in their official capacity; or

+ showing favour or disfavour to any person in their official capacity.
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11.

12.

5.2.2

(b)  Under the Prevention of Corruption Act 1916, any money, gift or consideration received by
an employee in public service from a person or organisation holding or seeking to obtain
a contract will be deemed by the courts to have been received corruptly unless the
employee proves to the contrary.

(See also Public Bodies Corrupt Practices Act 1889).
Use of Financial Resources

Many authorities will have financial regulations to safeguard their assets and use of resources.
Compliance with these are essential for all employees involved in the use or collection of public
funds. Therefore authorities need to ensure that employees have a clear understanding of the
law which governs their service. Authorities also need to ensure that employees who have
concerns over the lawfulness of certain actions have an appropriate internal mechanism to
express such concerns.

Hospitality, Gifts and Sponsorship

Authorities should ensure that where the authority is engaged in a partnership agreement with a
private sector company, employees observe guidance on such relationships as laid down by the
local authority.

The authority should specify the level of hospitality and gifts of token value that would be
acceptable and set out standards for sponsorship deals. Contract regulations should require
tender documents specifically to prohibit gifts and corrupt practices.

In addition the provisions of the National Assembly for Wales Code of Conduct for Local
Government Employees are deemed to be incorporated into the terms of appointment or
conditions of employment of staff.
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CODE OF CONDUCT FOR QUALIFYING EMPLOYEES OF RELEVANT AUTHORITIES IN WALES

General Principles

The public is entitled to expect the highest standards of conduct from all qualifying employees of
relevant authorities. The role of such employees is to serve their employing authority in providing
advice, implementing its policies, and delivering services to the local community. In performing
their duties, they must act with integrity, honesty, impartiality and objectivity.

Accountability

Qualifying employees of relevant authorities work for their employing authority and serve the
whole of that authority. They are accountable to, and owe a duty to that authority. They must act
in accordance with the principles set out in this Code, recognising the duty of all public sector
employees to discharge public functions reasonably and according to the law.

Political Neutrality
Qualifying employees of relevant authorities, whether or not politically restricted, must follow
every lawfully expressed policy of the authority and must not allow their own personal or political
opinions to interfere with their work. Where qualifying employees are politically restricted (by
reason of the post they hold, the nature of the work they do, or the salary they are paid), they
must comply with any statutory restrictions on their political activities.

Relations with members, the public and other employees

Mutual respect between qualifying employees and members is essential to good local
government, and working relationships should be kept on a professional basis.

Qualifying employees of relevant authorities should deal with the public, members and other
employees sympathetically, efficiently, and without bias.

Equality

Qualifying employees of relevant authorities must comply with policies relating to equality
issues, as agreed by the authority, in addition to the requirements of the law.
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10.

Stewardship

Qualifying employees of relevant authorities must ensure that they use public funds entrusted to
them in a responsible and lawful manner, and must not utilise property, vehicles or other facilities
of the authority for personal use unless authorised to do so.

Personal Interests

Whilst qualifying employees' private lives are their own concern, they must not allow their private
interests to conflict with their public duty. They must not misuse their official position or
information acquired in the course of their employment to further their private interests, or the
interests of others. In particular, they must comply with:

(1)  any rules of their relevant authority on the registration and declaration by employees of
financial and non - financial interests,

(2)  any rules of their relevant authority on the declaration by employees of hospitality or gifts
offered to or received by them, from any person or organisation doing or seeking to do
business, or otherwise benefiting or seeking to benefit from a relationship with the
authority. Qualifying employees must not accept benefits from a third party unless
authorised to do so by their relevant authority.

Whistleblowing

In the event that a qualifying employee becomes aware of activities which that employee believes
to be illegal, improper, unethical or otherwise inconsistent with this Code, the employee should
report the matter, acting in accordance with the employee's rights under the Public Interest
Disclosure Act 1998, and with the relevant authority's confidential reporting procedure, or any
other procedure designed for this purpose.

Treatment of Information

Openness in the dissemination of information and decision making should be the norm in relevant
authorities. However, certain information may be confidential or sensitive and therefore not
appropriate for a wide audience. Where confidentiality is necessary to protect the privacy or other
rights of individuals or bodies, information should not be released to anyone other than a member,
relevant authority employee or other person who is entitled to receive it, or needs to have access
to it for the proper discharge of their functions. Nothing in this Code can be taken as overriding
existing statutory or common law obligations to keep certain information confidential, or to divulge
certain information.
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1.

12

Appointment of Staff

Qualifying employees of relevant authorities involved in the recruitment and appointment of staff
must ensure that appointments are made on the basis of merit. In order to avoid any possible
accusation of bias, such employees must not be involved in any appointment, or any other
decisions relating to discipline, promotion or pay and conditions for any other employee, or
prospective employee, to whom they are related, or with whom they have a close personal
relationship outside work.

Investigations by Monitoring Officers
Where a monitoring officer is undertaking an investigation in accordance with regulations made

under section 73(1) of the Local Government Act 2000 a qualifying employee must comply with
any requirement made by that monitoring officer in connection with such an investigation.
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18.3 PROTOCOL FOR MEMBER / OFFICER RELATIONS

1.

1.1.

1.2.

1.3.

2.2

2.3

24

Introduction

The purpose of this protocol is to guide Members and Officers of the Council in their relations with
one another and to promote the high standards in public office which are essential for successful
local government.

This protocol seeks to offer guidance on some of the issues which most commonly arise. It is
hoped, however, that the approach which it adopts to these issues will serve as a guide to dealing
with other issues.

This protocol seeks to promote greater clarity and certainty. If it is followed it should ensure that
Members receive objective and impartial advice and that Officers are protected from accusations
of bias and undue influence.

Principles
This Protocol is based on the following principles:-
e An understanding by both Members and Officers of the requirements of each other’s
functions.
e Mutual respect for each other’s time and priorities.
e Courtesy and sensitivity at all times.
e Honesty and integrity in all dealings to foster co-operation and trust.
¢ Professional and cordial relationships avoiding over familiarity
It also seeks to reflect the principles underlying the respective Codes of Conduct which apply to
Members and Officers. The shared object of these codes is to enhance and maintain the integrity

(real and perceived) of local government and the Codes therefore demand very high standards
of personal conduct.

The Council’s Code of Conduct for Members states at paragraph 4:-
‘You must -

a) carry out your duties and responsibilities with due regard to the principle that there should
be equality of opportunity for all people, regardless of their gender, race, disability, sexual
orientation, age or religion.

b) show respect and consideration for others

c) not use bullying behaviour or harass any person, and

d) not do anything which compromises or which is likely to compromise, the impartiality of
those who work for, or on behalf of, your authority’.

The statutory Code of Conduct for Officers which is incorporated in their conditions of
employment, states:-
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3.2

3.3

3.4

‘Mutual respect between qualifying employees and members is essential to good local
government and working relationships should be kept on a professional basis’.

‘Qualifying employees of relevant authorities should deal with the public, members and other
employees sympathetically, efficiently and without bias’.

Roles and Responsibilities

Local authority Officers are employed by and are responsible to the Council as a whole. They
owe a duty to each and every Member and not to a political group, even if it is in a majority. They
also have a wider duty to the public as a whole.

In carrying out their duties, Officers have the right to expect from Members:

Respect for officer neutrality

Respect for their person

An understanding of their roles and workloads when making requests for assistance
Reasonable standards of courtesy

Respect for confidential advice and guidance.

Members undertake many different roles. Broadly these are:

Members are involved in scrutinising decisions and holding decision makers to account on
behalf of their communities.

Members represent their electoral division and are advocates for the citizens who live in
the area.

Members are involved in active partnerships with other organisations as community
leaders.

Members contribute to the decisions taken in Full Council and in its various bodies on
which they serve, as well as joint committees, outside bodies and partnership
organisations.

Members help develop and review policy and strategy.
Members monitor and review policy implementation and service quality.

Members are involved in quasi-judicial work through their Membership of regulatory
committees.

Members express political values and support the policies of the party or group to which
they belong (if any).

In carrying out their duties Members will be supported by Officers and have the right to expect
from them:

Full, impartial advice and information.

Accurate, well written advice in concise and easily understood formats and language to
enable decisions to be taken, the decision maker(s) to be held to account and information
be provided to advise individual people with enquiries, problems or grievances.

For the above to be provided in the Member’s preferred language of communication.
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e Respect for their person.

e Respect for the confidential nature of information and views.
The Relationship

Mutual respect is essential to good local government. Officers and Members should have good
working relationships, whilst being aware that close personal relationships can damage this
relationship and prove embarrassing for other Officers and Members.

Members should not put officers under inappropriate pressure to act in accordance with the
Member’s wishes.

Officers must at all times feel free to offer professional opinion and advice which may be contrary
to the opinion of the Member.

It is not acceptable for a Member to bully or harass an Officer. Any action against an Officer
would be considered as bullying or harassing if the intention was to improperly or unfairly influence
the Officer’s opinion or actions.

It is not appropriate for Members to raise matters relating to conduct and capability of any Officer
publicly in a meeting, the press, or by other means e.g. e-mail or internet. Members should use
the Council’s internal procedures to resolve such issues. For the avoidance of doubt Members
who are unable to resolve differences in an appropriate manner with the Officer concerned should
raise the matter with the Officer's Head of Service or Corporate Director. If the Member remains
dissatisfied with the response received the Chief Executive should be advised.

Other than when carrying out statutory functions in respect of Members’ conduct, Officers should
not raise matters publicly relating to the conduct or capability of any Member either at a meeting,
in the press or by other means e.g. e-mail, internet or social media.

‘Publicly’ includes in this context e-mailing large groups of people on the Council’s internal e-mail
system e.g. all Councillors.

Relationships between Officers, Chairs and Cabinet Members

It is clearly important that there should be a close working relationship between Cabinet Members
and the Director, Head of Service, any other senior officers of those services which fall under a
Cabinet Member’s portfolio. However, such relationships should never be allowed to become so
close, or appear to be so close, as to bring into question the Officer’s ability to deal impartially
with other Members or political groups.

Whilst the Chair of a committee or Lead Member will routinely be consulted as part of the process
of drawing up the agenda for a forthcoming meeting, it must be recognised that in certain
circumstances the Chief Executive, Corporate Director or Head of Service will be under a duty to
submit a report on a particular matter.

Whist it is the duty of officers to assist the Cabinet in the delivery of its responsibilities it is
necessary for the Leader and Cabinet to observe the independence of the management function
of the authority from the decision making function.
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5.4

5.5

6.2

6.3

7.1

7.2

7.3

7.4

Whilst Officers should always seek to assist any Member in discharging their responsibilities, the
Officer must not in doing so, go beyond the bounds of whatever authority they have been given
by their Head of Service.

A Corporate Director, Head of Service or Lead Member will always be fully responsible for the
contents of any report submitted in his/her name. Officers writing reports on behalf of Lead
Members will always consult the Lead Member on the content of the report.

Officer advice to political groups

Directors or Heads of Service may properly be called upon to advise the chairs or spokespersons
of political groups, but they should attend group meetings only in exceptional circumstances and
in such a case the other political groups should be informed of the advice given.

Certain points must be clearly understood by all those participating in this type of process,
Members and Officers alike. In particular:-

o Officer support in these circumstances must not extend beyond providing information and
advice in relation to matters of Council business. Officers must not be involved in advising
on matters of political group business;

e political group meetings are not empowered to make decisions on behalf of the Council.
Conclusions reached at such meetings do not rank as Council decisions and it is essential
that they are not interpreted or acted upon as such; and

e similarly, where Officers provide information and advice to the chair or spokesperson of a
political group in relation to a matter of Council business, this cannot act as a substitute for
providing all necessary information and advice to Members when the matter in question is
considered by a decision making body.

Any particular cases of difficulty or uncertainty in this area of Officer advice to political groups
should be raised with the Chief Executive who will discuss them with the relevant Group Leaders.

Officer attendance at meetings not organised by the Council

Officers will advise formal meetings of the Council, informal meetings of Members of the Council,
and other meetings organised by or on behalf of the Council.

In no circumstances should Officers be attending public meetings of a political nature organised
by politicians external to the Council in order to represent the political view or programme of the
Council.

Where any Officer or Member receives an invitation for the Council to be represented at a public
meeting organised other than by the Council, they should refer that invitation to the Cabinet
Support Staff who will liaise with the Leader as to the most appropriate Member representation.

The Leader will determine whether or not the meeting is one at which the Council should be
represented, and if so, which Member or Members of the Cabinet should attend.
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7.5

7.6

7.7

7.8

7.9

If no Cabinet Member is available to attend, then the Leader will determine whether to request
that the meeting be rearranged or whether the organiser should be informed that no Member is
available to attend.

A Cabinet Member may require briefing and support to fulfil their role in attending such a meeting.
Officers will provide advice and assistance to the Member in preparing for attendance at such a
meeting.

At some events, it will be appropriate for the Member to be accompanied by a suitably Senior
Officer, such as a Corporate Director or Head of Service. At other events, it will be sufficient for
other staff to accompany them.

The relevant Head of Service/Director should be consulted by the Leader as to whether
attendance by an Officer is necessary and should advise the Leader which (if any) Officer will be
present.

The foregoing provisions do not prevent appropriate Officers attending meetings of City, Town
and Community Councils in accordance with the provisions of the Charter between those Councils
and the County Council. Any Officer attending such a meeting should liaise with the relevant
Lead Member.

Support services to Members and political groups.

The only basis on which the Council can lawfully provide support services (e.g. stationery, typing,
printing, photocopying, transport, etc.) to Members is to assist them in discharging their role as
Members of the Council. Such support services must therefore be used only on Council business.
They should never be used in connection with party political or campaigning activity or for private
purposes.

Members in their Ward Role and Officers

The Council accepts that Members need to be aware of significant developments within their local
electoral divisions if they are to be effective in their roles as spokespersons on behalf of their local
communities.
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In consequence, Senior Officers as well as the Leader, Portfolio Holders, and Chairs and Vice
Chairs are expected to notify local Members of significant matters that are not the subject of a
report to Council, Cabinet or Committee, but which relate specifically to the local Member’s
electoral division or which may have a material impact in the area of which the electoral division
forms a part.

‘Significant matters’ include matters or items that are of concern to the general public and local
electoral division member(s).

In particular, the local Member(s) should, where appropriate, be invited to relevant meetings. If
local Members do not attend such meeting for whatever reason, they should be advised by the
convenor of the meeting (provided the meeting is convened by the Council or its officers) of any
significant outcome. Similarly, local Members will also be informed of significant matters raised
by the Town or Community Council within their area.

Whenever the Council undertakes any form of consultation exercise on a local issue, the ward
Members should be notified at the outset of the exercise

Before Officers exercise delegated powers under the Scheme of Delegation they shall consider
whether their decision is likely to have a significant impact upon the Council’s profile or have
significant financial implications, if it is there will be a presumption in favour of referring the matter
to Members.

In any event when exercising delegated powers Officers will, where appropriate, keep the Cabinet
fully informed, in particular the relevant Portfolio Holder, have regard to any comments from the
relevant Scrutiny Committee and ensure that they consult with/inform the local Member in
advance.

The Council has developed a Member Events Calendar which is accessible by all Members. An
‘event’ is an activity undertaken by the Council which is visible to members of the public, and may
have an effect on them and/or their daily lives. Officers must ensure that the Calendar is
populated with relevant information. Members must take responsibility to inform themselves of
activity taking place within their areas by reference to the Calendar.

Members’ access to information and buildings

Members can approach any department to request any information, explanation and advice as
they may reasonably need to assist them in discharging their role as Members. A request for
information may be made on behalf of a constituent, but any request for personal information
should be authorised in writing by that constituent. Approaches should normally be directed to
the Head of Service or another Senior Officer of the service.

A Member should always contact beforehand any Officer that he/she wishes to see. This will
ensure that the Officer is available and prepared to answer the Member’'s questions in order to
make the most effective use of the meeting.
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A Member should always call at reception and ask for the Officer. This is a matter of personal
safety as it is essential in case of fire that the name of everyone in the building is known.

Officers should always ensure that, bearing in mind the reasonable calls of their other duties, they
respond to a reasonable request for information relevant to a member’s work or a request for a
meeting.

Contact between Members and Officers should only take place at agreed offices or other meeting
locations. Members and Officers should not arrange meetings at their respective homes.

Telephone contact between Members and Officers should be restricted to normal office hours.
Only exceptionally should Members and Officers contact each other outside these times and such
contact should be restricted to Directors and Heads of Service.

Members are entitled to have access to the Council Chamber, Committee rooms and all other
public areas of the Council’s buildings.

Members who are not in pursuit of their duties as a Councillors have the same rights of access to
Council buildings and premises as any other member of the public.

A Member has the right to enter “staff only” areas only with the express authorisation of the
relevant Corporate Director or Head of Service.

Members’ rights to inspect Council documents.

In addition to their rights under the Freedom of Information Act 2000, Members have a statutory
right to inspect any Council document which contains material relating to any business which is
to be transacted at a Council, committee or sub-committee meeting. This right applies
irrespective of whether the Member is a member of the committee or subcommittee concerned
and extends not only to reports which are to be submitted to the meeting, but also to any relevant
background papers. This statutory right does not extend to information falling within paragraphs
12 to 18, 23, 24, and 26 of Part 4 of Schedule 12A of the Local Government Act 1972. However,
the common law right (see below) could override this restriction in certain cases.

The common law right of Members is much broader and is based on the principle that any Member
has a prima facie right to inspect Council documents so far as his/her access to the documents
is reasonably necessary to enable the Member properly to perform his/her duties as a Member
of the Council. This principle is commonly referred to as the “need to know” principle.

The exercise of this common law right depends upon the Member’s ability to demonstrate that
he/she has the necessary “need to know”. In this respect a Member has no right to “a roving
commission” to examine documents of the Council. Mere curiosity is not sufficient. Contents of
personal files e.g. social service assessments, adoption and child protection papers, SEN
statements, personnel files will definitely not be available for access under a right to know except
in limited cases e.g. the Member who sits on adoption and fostering panel. If a Member’s motive
for seeing documents is indirect, improper or ulterior access will be refused. The crucial question
is the determination of the “need to know”. This question must initially be determined by the
particular Head of Service whose department holds the document in question (with advice from
the Head of Legal, HR and Democratic Services). In the event of a dispute, the question falls to
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be determined by the Head of Legal, HR and Democratic Services and on appeal to the Chief
Executive.

In some circumstances (e.g. a cabinet or committee member wishing to inspect documents
relating to the functions of that committee) a Member’s “need to know” will normally be presumed.
In other circumstances (e.g. a Member wishing to inspect documents which contain personal
information about third parties) a Member will normally be expected to justify the request in

specific terms and in the light of data protection legislation.

Further and more detailed advice regarding Members’ rights to inspect Council documents may
be obtained from the Head of Legal, HR and Democratic Services.

Finally, any Council information provided to a Member must only be used by the Member for the
purpose for which it was provided i.e. in connection with the proper performance of the Member’s
duties as a Member of the Council. The Council’'s Code of Conduct for Members states at
paragraph 5:-

‘You must not:

(a) disclose confidential information or information which should reasonably be regarded as
being of a confidential nature, without the express consent of a person authorised to give
such consent, or unless required by law to do so’.

Correspondence, including e-mail.

Correspondence between an individual Member and an Officer should not normally be copied by
the Officer to any other Member.

This restriction will not normally apply to Cabinet matters where the Cabinet as a whole will need
to be informed of matters which will be of concern to all or several Cabinet Members.

Where exceptionally it is necessary to copy the correspondence to another Member, this should
be made clear to the original Member. In other words, a system of ‘silent copies’ should not be
employed.

E-mail should not be used by Officers or Members in such a way that it may be regarded as
intimidating or exerting influence e.g. a Member copying to all Members a critical e-mail
addressed to an Officer before that Officer has had the opportunity to respond.

Official letters on behalf of the Council should be sent out either in the name of the appropriate
portfolio holder or in the name of the appropriate Officer.

Lead Members will be advised by their Senior Officers as to when a response from themselves
rather than an Officer is the more appropriate.

Letters which create obligations or give instructions on behalf of the Council should never be sent
out over the name of a Member.

Press releases
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From time to time Members will be called upon to provide comments for the press relating to the
work of the Council.

No remark will be attributed to a Member who has not first cleared that remark.
Breaches of the Protocol.

Breaches of this protocol may lead to disciplinary action in the case of Officers or, in the case
of Members, an allegation to the Ombudsman that they have breached the Code of Conduct,
or reference to the Council’s Standards Committee.

If a Member should be dissatisfied with the conduct of an Officer, he/she should in the first place
discuss the matter with the relevant Head of Service in order to try to resolve the matter. The
Council’'s disciplinary procedures will not necessarily be relevant and/or appropriate in all
circumstances but the relevant Head of Service will resort to these procedures in appropriate
cases. When dealing with a matter the Head of Service could, depending on the circumstances,
consult with the Chief Executive, the Monitoring Officer, the Chairman of the Council or the leader
of the relevant political group.

Similarly, if an Officer is dissatisfied with the conduct of a Member he/she should also raise the
matter with his/her Head of Service in order to try to resolve the matter with the Member without
the need to resort to the formal procedures that could lead to the Standards Committee.

Should the Officer continue to be dissatisfied, he/she can refer his complaint to the procedure
adopted by the Council for the local resolution of complaints about Members and this ultimately
could lead to reprimand by the Standards Committee. However, this does not supersede the
Officer’s right, as any other individual, to make an official complaint that a Member has breached
the code of conduct to the Public Services Ombudsman for Wales.
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18.4 Whistleblowing Policy

Cyngor

sir ddinbych
County Council v

WHISTLEBLOWING POLICY

This document is subject to the policy statement included in the Employee Handbook
This document is subject to the standard policy statements

This policy has an appeals process applied to it

To view FAQs click here

To provide feedback on this document please click here


mailto:hrcustomerfeedback@denbighshire.gov.uk
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TIMESCALES

The person who you report your concerns under this policy must report them to the Monitoring Officer.

You will receive a letter (or information in your preferred format)
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Whistleblowing Process

Safeguarding
concerns to be
reported immediately
(see internal contact
list)

Individual reports as a
whistleblowing
disclosure

Initial assessment of
whistleblowing
disclosure by
Monitoring Officer

Monitoring Officer to decide
whether urgent action is
required — action taken

Investigation Investigation
not required? required?

. Internal investigation
. Referred to Police

. Referred to External

Auditor

. Independent inquiry
Acknowledgement letter sent to

whistleblower within 10 working

days of receipt

Council will inform individual of any outcomes associated to
investigations which take place (subject to legal constraints)
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One page whistleblowing overview

Whistleblowing is for:

= All employees, including contractors, voluntary workers, consultants and those providing services via
contract or other agreements.

= Genuine concerns about malpractice or impropriety that you believe to be in the public interest,
including but is not limited to fraud, theft, mismanagement, bribery and health and safety failures.

Whistleblowing is not for:

» Raising employment concerns

= Complaints related to bullying, harassment and victimisation issues

» Questioning financial and/or business decisions made by Denbighshire County Council

= Raising issues that have already been addressed under the disciplinary, grievance or other
procedures. An individual can however raise a concern about failure to follow these procedures

Who can | contact to blow the whistle?

= Your Line Manager

= A Senior Manager

= Chief Executive, Monitoring Officer, Chief Finance Officer, Head of Internal Audit
= Any person listed in the internal contacts list.

Details on how to raise a concern can be found in How to raise a concern.

Can | keep my identity a secret?

You are encouraged to give your name when making a disclosure. You can make an anonymous disclosure
but these will be less credible. Any concern raised will be treated in confidence and every effort will be made
not to reveal the whistleblowers identity.

What will happen to me if | blow the whistle?

The council has a duty to protect whistleblowers and to ensure that any concerns can be raised without
recrimination or reprisal.

| don’t feel that | am able to blow the whistle — how can | get help?

= You can contact Public Concern at Work (PCaW) for free confidential advice about the best way to
raise a concern. You can contact PCaW via their website www.pcaw.co.uk
= Speak to your Trade Union representative



http://www.pcaw.co.uk/
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ROLES AND RESPONSIBILITIES

HEAD OF SERVICE AND MONITORING OFFICER

Responsible for overall maintenance and operation of this policy

Ensuring the policy is followed and implemented.

Provide advice and guidance on how matters of concern may be pursued.

Liaise with the Head of Internal Audit to consider the most appropriate method of investigating

the matter of concern.

= Maintain record of concerns and outcomes ensuring that concerns have been investigated in
accordance with this policy.

= To report to Corporate Governance Committee on the operation of this policy annually.

INTERNAL AUDIT

= Overall responsibility (along with the Monitoring Officer) for the monitoring of the procedures and
advising on the application of this policy, maintaining a register, monitoring all whistleblowing
concerns and reporting details to relevant stakeholders.

MANAGERS

= Ensure that any concerns are taken seriously and reported to the Monitoring Officer with
immediate effect.

» Ensure that all employees are aware of this policy

=  Support employees/workers who raise a concern under this policy to ensure that they do not
suffer detriment as a result of their action.

HR DIRECT
= Advise on the application of this policy and the support arrangements for employees.
EMPLOYEES AND OTHER WORKERS

» Use this procedure to raise genuine concerns when they believe that to do so is in the public

interest.

1. Introduction

People who work for or with the council are often the first to realise that there may be something wrong
within the Council. However, they may feel unable to express their concerns because they feel that
speaking up would be disloyal to their colleagues, managers or to the council. They may also fear
harassment or victimisation. They may be worried about raising such issues or they may want to keep
the concerns to themselves, perhaps feeling it's none of their business or that it’s only a suspicion. They
may decide to say something but find that they have spoken to the wrong person or raised the issue in
the wrong way and are not sure what to do next.

The council has introduced this policy to enable you to raise your concerns at an early stage and in the
right way. We would rather that you raised the matter when it is just a concern rather than wait for proof.

This policy makes it clear that you can raise your concerns without fear of harassment, victimisation,
subsequent discrimination or disadvantage and is intended to encourage and enable people working for
or with the council to raise concerns within the Council rather than overlooking a problem or “blowing
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the whistle” outside. If something is troubling you which you think we should know about or look into,
please use this policy.

This policy applies to all:

Employees of Denbighshire County Council

Employees of contractors working for the council on council premises, for example, agency
staff, builders, drivers

Those providing services under a contract or other agreement with the council in their own
premises, for example care homes

Voluntary workers working with the council
Consultants engaged by the council

2. Aims and scope of the policy

This policy aims to:

encourage you to feel confident in raising concerns and to question and act upon concerns
about malpractice

provide avenues for you to raise concerns and receive feedback on any action taken

ensure that you receive a response to your concerns and that you are aware of how to
pursue them if you are not satisfied

reassure you that you will be protected from reprisals or other action if you have a
reasonable belief that you have made any disclosure ‘in the public interest.’

The Whistleblowing Policy is intended to cover concerns other than your employment, where the
interests of others or of the council itself are at risk. These include (but are not limited to):

conduct which is an offence or a breach of law

disclosures related to miscarriages of justice

health and safety risks, including risks to the public as well as other employees
unlawful discrimination

damage to the environment

the unauthorised use of public funds

possible fraud and corruption

sexual or physical abuse of clients,

the neglect, emotional, physical or sexual abuse of children or other inappropriate behaviour
towards them

general safeguarding concerns
other unethical conduct
a deliberate attempt to conceal any of the above

Any concerns that you have about any aspect of service provision or the conduct of officers or members
of the Council or others acting on behalf of the council can be reported under the Whistleblowing Policy.
This may be about something that:

makes you feel uncomfortable in terms of known standards, your experience or the
standards you believe the Council subscribes to; or
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= is against the council’s Standing Orders, Financial Regulations and policies;
or
= falls below established standards of practice; or
= amounts to improper conduct.
The Officers Code of Conduct provides that if an employee becomes aware of activities which he or she

believes to be illegal, improper or unethical, the employee should report the matter in accordance with
this procedure.

This policy does not apply in the following circumstances:

Employment Issues

If you are an employee, there are existing procedures in place to enable you to raise concerns relating
to your own employment. Refer to the Grievance policy.

Elected Members Conduct

General concerns relating to the behaviour and/or conduct of elected Members should be raised in
accordance with the Member’'s Code of Conduct.

Complaints

This policy does not replace the Corporate Complaints Procedure which is concerned with addressing
complaints about council services.

Other Services

If you have any concerns about another organisation that provides services on behalf of the council you
should contact the service provider in the first instance. In cases where the council contracts with a
private organisation it may be appropriate to notify the relevant Service Area of the council. In some
cases it may also be necessary to inform the appropriate regulatory organisation.

Please note that if you are unsure where the issue falls then speak to the responsible officer.
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3. Safeguards — our assurances to you

The council is committed to good practice and high standards and wants to be supportive of employees
and others using this policy.

Your legal rights

The Public Interest Disclosure Act (PIDA) (1998) was introduced to protect employees who want to raise
a concern about something happening in work in a responsible manner. The Act makes it unlawful for
the council to dismiss anyone or allow them to be penalised or victimised on the basis that they have
made an appropriate lawful disclosure in accordance with the Act.

The Enterprise and Regulatory Reform Act (2013) brought about a number of changes which impact on
whistleblowing. The three key changes are the following:

1. Only disclosures made ‘in the public interest’ are protected. Employees now have to show that
they ‘reasonably believe’ that the disclosure they are making is in the ‘public interest.’

2. The removal of the requirement for disclosures to be made in ‘good faith’ in order to be protected.

3. Making employers liable for the acts of employees (such as harassing a colleague who has raised
a concern) and making employees personally liable.

Please refer to the below section if you require advice or support on the above.
Support to you

The council recognises that the decision to report a concern can be a difficult one to make. If you believe
what you are saying is true, you have nothing to fear because you will be doing your duty to your
employer and those for whom you are providing a service. You will not be at risk of losing your job or
suffering any form of punishment as a result.

The council will not tolerate discrimination, harassment or victimisation (including informal pressures)
and will take appropriate action, including disciplinary action to protect you when you raise a concern ‘in
the public interest’.

Any invest